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s, permit N his “Sylva” of 1664 Evelyn wrote, “In the neighbor- 
hood of Frankfort no young farmer whatsoever is per- 

mitted to marry till he bring proof that he hath planted, and 

on: is a father of such a stated number of walnut trees.” The 
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xtend op- date of the first walnut introduction is unknown. Certainly 
certificate the walnut tree was cultivated by the Romans in the reign of 
anette Tiberius . . . certainly history has always recorded it as one 
xtend op- of the most valuable of trees. 
oston and Franciscan Missions introduced walnut trees to California’s 
soils about the middle of the 18th Century. Since then 
a scientific culture and development have made this state the 
3orroughs: world’s most important walnut center. In 1912 the 
aaa California Walnut Growers Association was formed. 
= pee Today walnut farms in California yield up to and more than 
two thousand pounds of cured nuts per acre. Out of the 
ana, Tex. country’s approximately 60,000 commercial tons in 1939, 
— about 53,000 tons were gathered in California. 
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Coastwise, and to Puerto Rico. We are specially equipped 
to handle your products too, bulk or packaged, with care 
.C Be and dispatch. 
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The walnut is one of nature's richest gifts to man. The kernel has about 461 Market St., San Francisco 
180 protein and 16%, carbohydrates, in addition to its oil content. You Eastern Offices: Pailedelphie, New York, Baltimore, Pittsburgh, 
Hanback enjoy its delectable goodness every day in cakes, desserts, candy, and salads. Norfolk, Chicago, Detroit, and Buffalo 
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Transportation Legislation 


The Senate and House conferees are still droning 
e along in their consideration of the transportation 
measures passed by the two branches of Congress and 
now before them for consideration and adjustment so 
that a conference bill may be presented for action. It 
looks very much as if the principal feature of the 
measures—and the only thing in them of outstanding 
importance—the provision for regulation of water 
carriers, will be retained in the conference bill and 
enacted into law. 

We are not greatly surprised at that, because we 
have been in touch with events from the start, but 
it is remarkable, nevertheless, and is due almost solely 
to the fact that, contrary to what is often the case, 
leaders in Congress and, apparently, a majority of the 
members, are thinking and intend to vote straight on 
a question of public policy. Men like Senator Wheeler 
and Senator Reed can hardly be accused of bias in 
favor of the railroads, who are, of course, the chief 
advocates of waterway regulation, but for some reason 
—perhaps it may even be actual patriotism and desire 
for sound transportation policy—they are standing firm 
for the right. So with other members of Congress who 
might be expected to yield to pressure in other direc- 
tions, with the result that regulation has at least a 
fair chance of passage. This is all the more notable 
because, if the legislators were seeking an “out,” they 
would have it in the views of large bodies of their con- 
stituents, and to act against the railroads would hardly 
damn them. 











A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of them by the 
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Of course, waterway operators are against regu- 
lation, but it is not so much of their opposition that 
we speak. They, perhaps, do not “cut much ice.” But 
business itself is largely vocal against it. The Mer- 
chants Association of New York, for instance, is against 
it. The Chicago Association of Commerce, while not 
registered against it, is silent on the issue, though 
vociferous on other points, because such a large pro- 
portion of its membership is against regulation. And 
the National Industrial Traffic League, made up of 
men who do not count for much individually but who 
count for a good deal as the representatives of business 
and commercial organizations, is also against it. 

It would not be surprising, therefore, if Congress 
concluded or chose to make it appear that it had con- 
cluded that waterway regulation was a bad thing. 
Who could criticise it for so concluding? And who 
among those who, for selfish reasons, oppose water- 
way regulation, could criticise it for doing other foolish 
things at the request of other selfish constituents and 
in its own political interests? The business man loves 
to criticize members of Congress as politicians anxious 
only to be popular with their constituents so that they 
may hold their jobs, with no concern for the public 
welfare; but how much better are business men who 
think only of their own interests? 

We repeat what we have said several times—that 
the man who, in the present circumstances, is opposed 
to waterway regulation, either has not thought the 
thing through, or is too much of a moron to be able 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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to think it through, or is dishonest—and we include 
in this category the two cabinet members and the 
chairman of the Maritime Commission who this week 
expressed their opposition to the proposed regulatory 
measure. It is not an economic issue but a moral one. 

There is room for some difference of opinion as 
to whether waterway regulation should be placed in 
the hands of the Interstate Commerce Commission or 
in some other body, but we see little value in the argu- 
ments for a separation of jurisdiction and a good deal 
of camouflage in them to conceal the fact that the real 
opposition is to regulation and not as to the body that 
should enforce it. 

We say further that, if there is to be real equali- 
zation of conditions under which competing forms of 
transportation operate, there should not only be regu- 
lation of water carriers but tolls for their use of the 
waterways; otherwise they have the same advantage 
that motor carriers would have if they used the high- 
ways without payment for that use. 

While we are on the subject we wish to clear up 
the situation with respect to what some folks say is 
our inconsistency in declaring in our platform for more 
instead of less regulation and then advocating regula- 
tion of waterway carriers. 

These charges are made chiefly by persons who 
know they are not true but are merely indulging in 
sophistry. But there may be some in the thoughtless 
and moron classes to whom they appeal. We suggest 
that those interested read our platform carefully and 
with some degree of intelligence. We do favor less 
instead of more regulation, but we also favor equali- 
zation of regulation—which means that, to the extent 
that regulation is retained, it should be exercised 
equally and without favor over all competing forms 
of transportation. 

We have always been in favor of less regulation 
instead of more and have always said so. We said so 
when regulation of motor carriers was first suggested, 
advocating the bringing about of equalization of regu- 
lation by removing some of it from the railroads rather 
than piling all of it on the motor carriers. Unfortu- 
nately, the idea was not popular; at least no one but 
us, not even the railroads, advocated it, and we got 
regulation of motor carriers to a degree comparable 
with that enforced against the railroads—which was 
wise and just if there was to be no diminution of rail- 
road regulation. The motor carriers have come to 
recognize the policy as fair. The only question now 
between them and the railroads is as to what extent 
they have a roadway furnished at public expense while 
their competitors, the railroads, must pay in full for 
theirs. 

Now it is proposed to put the water competitors of 
the rails and trucks in the same category with them 
in respect to regulation. Where is the justice in not 
doing so? Are they entitled to operate free of all re- 
straint? Shall there be one policy for rails and trucks 
and another for waterway operators? If so, why? 
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There is no answer save that those who profit from 
waterway rates made low because of freedom from 
regulation wish that favoritism continued. Reduce the 
amount of regulation—yes; but pile it on one and keep 
it off another—no. 


Roosevelt Transport Policy 


Notwithstanding that President Roosevelt has 

repeatedly declared that all agencies of transpor- 
tation should be regulated, and by one commission, 
two members of his Cabinet have joined with the 
chairman of the Maritime Commission in a communica- 
tion to the chairman of the Senate commerce commit- 
tee opposing regulation of water carriers as proposed 
in S. 2009, the transportation regulatory bill. Fol- 
lowing are statements made by the President on this 
subject: 


Among the subjects that lie immediately before us are 
the consolidation of federal regulatory administration over all 
forms of transportation. . . . —From message to Congress, 
January 4, 1935. 

As I have suggested on many occasions, it becomes more 
and more apparent that the government of the United States 
should bring about a consolidation of its methods of supervision 
over all forms of transportation. ...I believe that we should 
avoid the multiplication of separate regulatory agencies in the 
field of transportation.—From message to Congress, January 
31, 1935. 

The quasi-judicial and quasi-legislative duties of the pres- 
ent Shipping Board Bureau of the Department of Commerce 
should be transferred for the present to the Interstate Com- 
merce Commission.—From message to Congress, March 4, 1935. 

There is need for legislation providing for the regulation of 
interstate transportation by busses and trucks, to regulate 
transportation by water, new provisions for strengthening our 
merchant marine and air transport, measures for the strength- 
ening of the Interstate Commerce Commission to enable it to 
carry out a rounded conception of the national transportation 
system in which the benefits of private ownership are retained 
while the public stake in these important services is protected 
by the public’s government.—From radio address, April 28, 
1935. 

It is high time to deal with the nation’s transportation as 
a single, unified problem. . . . I can see no reason why the 
responsibility for the regulation of intercoastal, coastwise and 
inland waterways should not be vested in the Interstate Com- 
merce Commission, with proper provision for departmentaliz- 
ing of the work of the Commission. It is my hope that the 
Interstate Commerce Commission may, with the addition of 
the new duties that I have indicated, ultimately become 4a 
federal transportation commission with comprehensive powers. 
—From message to Congress, June 7, 1935. 

From the point of view of business efficiency, such as 4 
private corporation would seek, it would seem to be the part 
of common sense to place all executive functions relating to all 
transportation in one federal department—such as the Depart- 
ment of Commerce, the Department of the Interior, or some 
other old or new department. At the same time all quasi- 
judicial and quasi-legislative matters relating to all transpor- 
tation could properly be placed under an independent commis- 
sion—a reorganized Interstate Commerce Commission.—From 
message to Congress, April 11, 1938. 


The President clearly has thus formulated a policy 
with respect to regulation of transportation. Yet two 
members of his Cabinet at a critical moment sign 4 
communication urging Congress not to do what their 
chief says should be done, joining in a movement that 
has for its purpose the scuttling of proposed legisla 
tion giving effect to the President’s recommendations. 

Why does the President permit this? He has had 
much to say, in connection with his appeals to Com 
gress for authority to reorganize government depart: 
(Continued on page 498) 
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Current Jopics 


IN WASHINGTON 





Eupeptically, not dys- 
peptically, it may be sug- 
gested that it is not often 
that Congress receives as 
much commendation as is 
implied in the petition of the 
Railway Express Agency 
asking the entire Commis- 
sion to listen to arguments 
in MC 66562, Railway Express Agency, Inc., determination of 
Status (see Traffic World, Feb. 24, p. 473). 

It is inconceivable, says the petition, that Congress in- 
tended to exercise new and independent regulation of express 
companies by the artificial method of applying the provisions of 
the motor carrier act. 

And here comes the flattery, a broad, unqualified declara- 
tion that, if anything of the sort had been intended, “the proper, 
logical and obvious method” would have been by amendment 
of the rail part of the interstate commerce act. 


Flattery, Perhaps 
Not Intentional, 


for Congress 


Afterwhile, if govern- 
ment bookkeepers continue 
the way they are going, 
Americans will discover that 
their government, instead of 
being an expense to them, is 
a source of profit. The men 
of figures working under the 
direction for many years of 
General Ashburn, have been showing that the government barge 
line is a money maker. The Post Office has also shown that, 
if the other branches of the government paid for carrying their 
reports and propaganda, it, too, would always use black ink. 

Now come the exuberant boys of the Department of Justice 
anti-trust section to report a profit for the current year. Ac- 
cording to the Associated Press, Thurman Arnold, division 
chief, advised the House appropriations committee, when he 
appeared before it to speak up for appropriations for the trust- 
busters, that his office ‘‘already has collected $2,400,000 in fines 
during this fiscal year.” He compared that sum with the 
division’s appropriation of $1,300,000. There’s the profit. Of 
course the enthusiastic young men, in accomplishing this had 
the help, insignificent probably, of judges, clerks of courts, 
district attorneys and their staffs, not overlooking the interest 
that had to be paid for the part of the public debt chargeable 
to the cost of constructing the marble and granite palace in 
which the anti-trust staff is housed. 

Naturally, it cost something to maintain that structure, 
scrub-women, painters, steam fitters and plumbers (when the 
last two mentioned were not having a fight over the jurisdic- 
tions of their rival unions. The bookkeepers, however, did not 
have to worry about such items any more than the figure- 
makers for the barge line wrinkled their brows over the line’s 
share of the public debt, the capital it used in running the 
barges, or the taxes the rest of the people had to pay to keep 
up the organization behind the barge line. 

The anti-trust fines, in instances, are the dollars given up 
by those unlucky enough to be accused of violating the anti- 
trust laws rather than incur the greater expense of fighting 
the accusation. The anti-trust lawyers of the government have 
unlimited funds to carry on litigation. Most business men 
must consider whether it would be cheaper to plead guilty than 
to fight. Government lawyers are not bothered by any such 
considerations. 


‘Some prosecutions under the anti-trust laws are started 
against business organizations because those operating them 
have been trying to carry out the NRA idea, notwithstanding 
the judicial slaughter of that theory in Fred S. Wood’s sick 
chicken case—the Schechter case. The NRA theory was that 
there was too much competition. The code authorities had 
Power to prevent competition. Unhappily, the business men 
Who, notwithstanding the judicial slaughter, tried to carry out 
the idea by trying reasonable restraints of competition, got 
Caught. Now some of them are paying the penalty. And it is 
the same administration that brought forth the NRA idea that 
is “soaking” the business men who thought it a good idea. 

€ trouble with their mental processes was that they could 


Trust-Busting 
Turns a Profit 


into the Treasury? 
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not imagine that that administration would turn on them when 
they thought they were doing something fine, preventing ‘“chisel- 
ing” and claim a “profit’’ because of the fines laid on those 
who thought they would carry out the NRA idea, even if the 
court of last resort had smacked it down. 

Nor, apparently, have the business men read their Bibles 
diligently enough to remember the admonition: “Put not your 
trust in princes.” 

Forty-four years ago, 
when the House committee 
on rivers and harbors was 
considering this annual pork 
barrel bit of legislation 
(some parts of which were 

good) the late James J. Hill, the drayman who promoted the 
Great Northern, was a witness. He was opposing an appropria- 
tion for “improving” the upper Mississippi. 

“Twelve o’clock struck for the Mississippi long ago,’ he 
advised Theodore E. Burton, of Ohio, chairman, and other 
members of the committee. “Relieve me of the duty of carry- 
ing passengers and mail and I'll build a railroad along the 
Mississippi and carry freight for so little you’ll have to build 
a shed over the Mississippi to protect it from the elements.” 

Few, if any, believed Hill. It took years of study to con- 
vince Burton, later a senator, that Hill was right in that rough 
and ready declaration that cheapness of transportation on 
canalized rivers was a delusion. But, when he was convinced, 
he turned from being an advocate of the improvements to 
being an opponent. So far as can be recalled, he never came 
to the conclusion that “improving” a river would be largely 
for the benefit of big shippers able to provide their own means 
of conveyance. The memory of the all-serving packet boats 
on rivers was still fresh. Barges of the sort now used by big 
shippers had not come into use. 

“Almost all passenger trains of the carriers involved,” said 
the Commission in its report in No. 17876, Twin Cities and head 
of lake joint passenger train service (see Traffic World, Feb. 
24, p. 443), “are operated at a loss, but the trains here under 
consideration are much more of a financial burden than the 
system-average train.” 

In that probably unconscious way the Commission backed 
up the conclusion announced by Hill nearly half a century be- 
fore. The Commission made a suggestion in that report, which, 
it is believed, it knew would be a mockery to the railroads. It 
suggested the use of gas-electric local trains. The suggestion 
was a mockery because, under the rules of the labor unions, 
such equipment could not be used to the maximum benefit. 
The rules, it seems, must be obeyed even if the result is the 
loss of jobs for some union men by reason of abandonment. 
The theory seems to be that, if economical operation were 
brought about that way, it would spread and the last state of 
workers would be worse than the first. 


What to Do with 


Passenger Trains 





Census Bureau baiting, 
on account of what some 
have thought the foolish and 
impertinent questions the 
enumerators are to ask after 
April 1 (see Traffic World, 
Jan. 20, p. 135, and Feb. 24, 
p. 441) began in earnest in 
the House of Representatives 
and Senate this week. The statute writers who denounced the 
bureau, Harry Hopkins, its highest boss, and its works, used 
adjectives stronger than “foolish” or “impertinent.” 

An item appropriating $5,000,000 for carrying on work right 
away furnished the ground for the strong language. Some of it 
might be called partisan jibing. It was used by Republicans. 
They did not “belittle majesty,” but denounced it, one might 
say—particularly Representative Short, a Missouri Republican, 
who speaks for the simple folk of the Ozarks—at least some 
of them. 

It seems there are three lists of questions to be asked, one 
in what is a housing census for which provision was made last 
summer. Short said, without specifying to which list he was 
referring: “There is absolutely no justification in law, pre- 
cedent, or morals for the passage of this preposterous proposal.” 
It was, he added, “truly amazing and shocking to the sensi- 
bilities of anyone with a thimbleful of brains that such a 
perfidious proposition should be brought into a body of free 
and intelligent men.” Continuing he said: 


Members of Congress 
Think Census 


Questions Outrageous 


What difference does it make to Harry Hopkins, or any other gov- 
ernment official, whether the bathtub in my home or the shower in 
my home is used exclusively by me or whether it is shared with my 
friends? These New Dealers constructed a dog pound down at Mem- 
phis, Tenn., that cost $50,000, equipped with shower baths, where the 
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rich, aristocratic, southern society ladies could give their little poodles 
a shower bath. There are a lot of good citizens down in the Ozark 
Mountains of southern Missouri which I have the honor to represent 
who do not have shower baths in their homes, but we are not as dirty 
as some New Dealers I know, and we do not stink as much as Harry 
Hopkins and his crew. 

What difference does it make whether I have a toilet used exclu- 
sively by myself, shared with my wife or with my guests, or whether 
we have a privy, or no toilet or privy at all? Of course, those people 
are in a bad way. I do not know just what recommendations the De- 
partment of Commerce will make to correct the situation of such un- 
fortunate people, but if this lousy—if you will pardon the Hollywood 
language—if this lousy measure is enacted into law it will invade the 
privacy and sanctity of the home. We will have another army of spies 
and snoopers and investigators and regulators riding over this country 
telling us how to live our lives and how to run our businesses. This 


bill is as infamous as the old potato-control law which, fortunately, 
never went into effect. 


I notice down here the last question asked is, ‘‘who holds this 
first mortgage or land contract?’’ I will tell you what a lot of my 
constituents will tell these enumerators when they come and ask that 
question and other questions in this questionnaire. They will just tell 


them very plainly and emphatically that it is none of their damned 
business. 


While Short made what might be called a partisan attack 
he “lit into” things that it was asserted had been in the law 
since 1929, so they must have had Republican origin. And a 
considerable number of Democrats seemed to show delight over 
what Short said.—A. E. H. 


Roosecelt Transport Policy 
(Continued from page 496) 

ments, about the necessity for effective administrative 
management. What kind of management is it for him 
to allow two of his subordinates to appeal to Congress 
not to do what he has asked it to do? The President 
speaks of efficiency sought by a private corporation. 
What efficiency would be achieved if a president of a 
corporation decided on a certain line of action and his 
principal subordinates headed exactly in the opposite 
direction? 

In their communication the Secretary of War, the 
Secretary of Agriculture, and the chairman of the 
Maritime Commission build their argument against 
regulation of water carriers by the Commission on well 
known bases, except that they now drag in the war 
in Europe as a reason for rejecting the proposed legis- 
lation. The latter is about as thin an argument as 
could be imagined—it is silly. How regulation by the 
Commission of domestic water carriers could result 
adversely to the national defense is beyond our under- 
standing. This and other arguments made by the 
President’s Cabinet officers and the Maritime Commis- 
sion chairman rest on the assumption, apparently, that 
the Interstate Commerce Commission is aching to tear 
the water carriers to pieces. They say the regulation 
provided for could be employed so as to paralyze inland 
waterways and the industries dependent on them. Such 
piffie! 

President Roosevelt should reprimand his insub- 
ordinate secretaries of war and agriculture, and tell 
Congress to ignore their letter. As to Chairman Land 
—well, when a government bureau has a job it doesn’t 
want to give it up to another government bureau—- 
even though that is the sensible thing to do. 

Perhaps, however, the offense of the President’s 
subordinates is not as serious as it may seem to an out- 
sider. They may understand better than the average 
man that the President talks just to hear himself talk 
and that what he says he thinks today may have no 
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bearing on what he thinks he thinks or says he thinks 
tomorrow. He probably doesn’t even remember what 
he has said he thought and so isn’t even indignant at 
the appearance of insubordination, as he might be jf 


he remembered, even though he did not mean seriously, 
what he said. 


Government in Business 


Elsewhere we are reporting that the Civil 

Aeronautics Authority is publishing the “Civil 
Aeronautics Journal’ with a statement from the 
Authority giving reasons why it is doing so and why 
it does not think it is competing with private trans. 
portation publications. 

Notwithstanding the explanation, we think that, 
if the Authority is not now engaged in such competi- 
tion, it is so close to it that it will not take much to 
put it clearly in that position. The “Journal” contains 
not only reports of action and activities of the Av- 
thority, but other matter, such, for example, as an 
article on growth of air mail as shown by the Post- 
master General in his annual report. 

We think the Authority is on the wrong track. 
It has no more business issuing a “Journal” than would 
have the Interstate Commerce Commission or the 
Maritime Commission. The “Journal” is issued twice 
a month and the subscription price is $1 a year. It is 
said that the government printing office fixed this price 
to insure that its income would be 50 per cent in excess 
of the cost to it of printing the copies. However that 
may be, the subscription price does not pay for this 
publication. Being a government publication, it is car- 
ried free by the Post Office Department, which has a 
deficit because, among other things, it carries govern- 
ment mail free. The public, therefore, is bearing a 
part of the cost of this enterprise. 

The Authority should make available for those 
who wish the information the results of action taken 
by it. Press “‘releases” are helpful to the news reporters 
and operate to promote accuracy. If, in compliance 
with law, the authority must serve notices on certain 
persons, it should do so, but it is not necessary that it 
put the public to the expense of footing the bill for an 
aeronautical publication such as the “Journal.” 

There are several publications besides our own 
that deal with aviation matters and ours particularly 
endeavors to present the activities of the Civil Aero 
nautics Authority. A government publication such as 
the one now being issued is serious government com- 
petition with these privately published magazines, 
without any good reason for it. 


A. A. R. DIRECTORS’ MEETING 

The board of directors of the Association of American 
Railroads held its regular monthly meeting in Wash'ngton 
February 23. After the meeting it was announced that R. L. 
Williams, chief executive officer of the Chicago & North West- 
ern, had been elected a member of the board, filling the vacancy 
caused by the resignation of E. M. Durham, Jr., chief executive 
officer of the Chicago, Rock Island & Pacific. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





(lass Rates to Missouri 


The Commission, by division 2, in I. and S. No. 4535, class 
rates between Missouri and official territory, has found justified 
proposed increases in class rates between points in official 
territory, east of the Illinois-Indiana state line, and points in 
southwestern Missouri which may be identified as the Joplin- 
Neosho-Nevada area. 

By schedules filed to become effective October 1, 1938, and 
later dates, official territory railroads proposed to increase the 
joint class rates, and rates made percentages thereof, applying 
between points in official territory, east of the Illinois-Indiana 
line, and points in southern Missouri. They were suspended 
on the protest of the chamber of commerce of Joplin, Mo., 
until May 1, 1939, and have been held in abeyance since then 
by the voluntary action of the railroads. 

According to the Commission report, the controversial 
question of substance was the manner in which the “key point” 
rates prescribed in the twenty-first supplemental report in the 
Consolidated Southwestern Cases, 205 I. C. C. 601, and those 
prescribed in the sixth supplemental report in Western Trunk- 
Line Class Rates, 204 I. C. C. 595, should basically govern the 
establishment of class rates between official territory and south- 
ern Missouri. The conflict was between the key point rates 
prescribed in separate proceedings and out of that grew the 
question as to how the conflict should be composed at the 
border points. 

The Commission said the rates proposed were not shown 
to be at variance with adjustments prescribed in the Western 
Trunk Line and Southwestern Class Rate proceedings. The 
distances within the higher-rated differential zones in move- 
ments to and from Pittsburg, Kan., it said, were less than they 
were in like movements between official territory and Joplin. 
If the rates to and from Joplin and Pittsburg, it added, were 
based on the scale Pittsburg would retain some advantage. In- 
creases in the prescribed key rates between Pittsburg and 
official territory, would, of course, the report said, lessen the 
differences as compared with Joplin but in turn would increase 
-y differences of Pittsburg over points to the north and east 
of it. 

It did not appear, the Commission said, that unlawful 
prejudice or preference would result from the proposed ad- 
justment. Commissioner Caskie dissented. 





Reduced L. C. L. Freight Rates 


Noting a consistent loss in L. C. L. traffic to the railroads 
by competing motor carriers the Commission, division 3, has 
found justified proposed reduced less-carload all-commodity 
rates of the Boston & Maine and Maine Central between points 
in Maine, Massachusetts, and New Hampshire. This finding 
was made in I. and S. No. 4690, all-commodities, L. C. L., be- 
tween Maine, Massachusetts and New Hampshire, embraced 
with I. and S. No. 4691, of the same title. The order of sus- 
pension has been vacated as of March 5 and the proceeding 
discontinued. 

“There has been a continuous falling off in respondents’ 
business and a continuous increase in the traffic handled by 
trucks between the points involved,’ says the Commission. 
‘The rail movement is now almost negligible.” 

Between 40 and 50 truckers operate in the territory and 
carry a heavy volume of traffic, says the Commission. Some 
business, it says, is also moved by commercial and industrial 
concerns in their own trucks. The traffic left to the railroads is 
largely articles that the trucks cannot, or do not care, to handle. 
he Commission said that in the last 10 years the Boston & 
Maine and Maine Central had suffered serious declines in SySs- 
tem traffic and revenue. Less-carload traffic in particular had 
shown a marked falling off. 

The proposed rates are column 45, 90 per cent of fourth 
class. They are to alternate with present rates and are to 
apply on practically all package freight covered by the classifi- 
cation. They do not include pick-up and delivery service. Pres- 
ent rates maintained by the railroads are on the basis pre- 
scribed in the eastern class rate revision, with the authorized 
Seneral increases added. Specifically, the territory involved 
‘o which the proposed rates apply is the extreme northeastern 
portion of Massachusetts, the southwestern quarter of Maine 


_ intermediate territory in extreme southeastern New Hamp- 
shire. 

“If the proposed rates are put into effect and it later 
develops that they are not low enough to meet the situation,” 
the report says, “respondents will consider further reductions.” 

On protest of the New England Motor-Rate Bureau, Inc., 
and Eastern Motor Freight Conference, Inc., operation of the 
schedules making the proposal was suspended in No. 4690 
until March 10, 1940, and in No. 4691 until November 8, 1939. 
The railroads voluntarily postponed the effective date of the 
schedules in No. 4691 pending disposition of the proceedings. 
Protestants urged that the proposed rates, if established, would 
likely lead to a destructive rate war. 

The proposed rates, according to the report, were sup- 
ported by F. W. Woolworth Co., mainly because they would 
relieve it of certain alleged unjust discrimination suffered 
under the present truck tariffs. The rates, the Commission said, 
would produce reasonably compensatory earnings. Commis- 
sioner Caskie noted a dissent. 


Central Territory Fertilizer 


Instead of being permitted to increase their rates on fertilizer 
and fertilizer materials as they proposed in schedules suspended 
in I. and S. No. 4522, fertilizer in central territory, the rail- 
roads have been ordered to make reductions not later than 
May 28. The reductions are required as a result of a finding, 
in No. 28063, National Fertilizer Association, Inc., vs. A. C. & 
Y. et al., also embraced in this report which is by the Commission. 

Increases proposed in the suspended schedules, between 
points in central territory, have been found not justified. The 
suspended schedules have been ordered to be canceled not later 
than April 3 and the proceeding has been discontinued. 

The new rates, by the net ton, are not to exceed those in 
effect Dec. 19, 1937, increased by 10 per cent. The measuring 
rates, those in effect Dec. 19, 1937, are those established as a 
result of the Commission’s order in Ohio Farm Bureau Federa- 
tion vs. Ahnapee & Western, 146 I. C. C. 419, July 11, 1928. The 
10 per cent increase allowed over that base is the limit estab- 
lished by the Commission in connection with general increases 
in 1937 which became operative in March, 1938. 

Prior to Dec. 20, 1937, according to the report, the rates in 
central territory were about 19.6 per cent of first class. Follow- 
ing the general increase allowed in 1937, the fertilizer rates were 
increased, said the report to about 22.5 per cent of first class. 
The Commission said it permitted the increase, estimated at 
about 14.5 per cent, notwithstanding protests and requests for 
suspension by fertilizer interests. But, according to this report, 
in refusing to suspend the schedules which proposed an in- 
crease greater than 10 per cent, the Commission warned that it 
did not thereby approve the rates and that they were subject to 
complaints appropriately filed. 

One of the objects of the carriers respondent in this case, 
according to the report, was to bring them up to the level of such 
rates in trunk line territory, it being claimed that there was an 
unwarranted disruption of relationship by reason of the decision 
in the Farm Bureau case, which they desired to cure. The in- 
creases proposed would be in addition to the increases permitted 
in the general increased rate proceedings. 


In the general increased rate cases, the Commission points 
out in this report, the carriers were admonished to avoid cumula- 
tive increases. That was to say, that in making increases under 
the blanket permission to advance rates, they were to take into 
consideration advances that had been made and not pile advance 
on advance. In this case, according to the report, they ignored 
that admonition. The average increase in the rates in central 
territory proposed in the suspended schedules, said the report, 
would be 26 per cent over the average rate in effect Dec. 19, 1937. 

Railroads, this report said, argued, as in other proceedings, 
that the rates established in the Farm Bureau case, were not 
reasonable rates having been established with the principles 
of the Hoch-Smith resolution in mind, and an erroneous concep- 
tion of that resolution. But the Commission pointed out that al- 
though that argument was made in a number of proceedings it 
had adhered to the Farm Bureau case and found that there had 
been no misconstruction of the Hoch-Smith resolution. In bring- 
ing its discussion of this case to an end, the Commission said 
that notwithstanding the principal reasons advanced by the rail- 
roads for increasing the rates in central territory it had reap- 
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proved the Farm Bureau case. It added there was no condition 
at this time which would justify any change in that scale, other 
than applying a 10 per cent advance thereto. 

The Commission also found that to the extent interveners 
E. Rauh Sone Fertilizer Co. and Smith Agricultural Chemical 
Co. made shipments and bore charges thereon they were entitled 
to reparation. 





Types of Motor Equipment Case 


The lawfulness of a change in the type of motor equip- 
ment rendered by a common carrier of passengers and their 
baggage in the grandfather period is questioned in a report by 
the Commission, division 5, in MC 29649, Sullivan County High- 
way Line, Inc., common carrier application. In this proceed- 
ing the Commission found applicant’s operations to be of a 
special nature and authorized continuance thereof as a com- 
mon carrier over irregular routes, through New Jersey, of 
passengers and their baggage in special seasonal operations 
commencing May 15 and ending September 30, each year, 
between New York City, on the one hand, and points in that 
portion of Sullivan and Ulster counties, N. Y., on the other, 
embraced within the townships of Rockland, Callicoon, Dela- 
ware, Cochecton, Liberty, Bethel, Mamakating, Thompson, 
Fallsburgh, Warwarsing and Rochester, including door-to-door 
service. 

Applicant, prior to June 1, 1935, and until the end of the 
1936 season, conducted operations exclusively with seven-pas- 
senger sedans. At the hearing, the report said, applicant 
stated that beginning with the 1937 season busses would be 
used for over-the-road movements and sedans for collection 
and distribution in New York City and the so-called resort 
territory. In the oral argument applicant stated that busses 
and sedans were then being used interchangeably as traffic 
conditions required. Protesting interests urged, according to 
the report, that a substitution of busses for sedans would 
change the character of the service to such an extent as to 
constitute an operation essentially different from that con- 
ducted on the statutory date. The Commission said it was 
unable to accept that view. Continuing, it said: 


Any change in the inherent nature of the service would result in a 
different operation. Such a change would be that from an on-call ir- 
regular-route territorial service such as applicant performs, to the usual 
scheduled service performed by the ordinary common carrier over a 
regular route or routes and between fixed termini. See United States of 
America vs. Maher, 83 L. Ed. Adv. Ops. 732, decided by the United 
States Supreme Court, April 17, 1939. But the record does not show 
and we may not assume that such a change is contemplated. It does 
not follow from the mere fact that part of the transportation will be 
performed with busses in lieu of sedans that a change in the inherent 
nature of the service rendered will inevitably occur. 


Concurring in part, Commissioner Eastman said he con- 
curred in the results reached with a single exception. Appli- 
cant should, he said, he believed, be restricted to the use of 
vehicles of the sedan type. The first sentence of section 208 (a) 
of the motor carrier act, he said, required the Commission 
to specify, among other things, the “service to be rendered.” 
Where that service is clearly differentiated from other service 
by the type of vehicle used, he said, he was of the opinion 
that the Commission could lawfully define the service in terms 
of the type of vehicle used. This, he added, was in no way 
inconsistent with the subsequent proviso which prohibited the 
Commission from restricting, by terms, conditions or limita- 
tions in the certificate, the “right of the carrier to add to 
his or its equipment and facilities over the routes, between 
the termini, or within the territory specified in the certifi- 
cate, as the development of the business and the demands of 
the public shall require,” for the equipment which might thus 
be added must conform to the specified character of “service 
to be rendered.” 


Corn Grits to Battle Creek 


So that the New York Central may avert a loss of con- 
siderable revenue, the Commission, by division 2, in I. and S. 
No. 4693, corn grits, Kankakee, Ill., to Battle Creek, Mich., has 
found not unlawful a proposal of that railroad to establish a 
reduced rate of 7 cents a hundred pounds on corn grits from 
Kankakee to Battle Creek. The suspension order has been 
vacated as of March 9 and the proceeding discontinued. The 
commodity is to apply on a minimum of 100,000 pounds, except 
when car is loaded to full carrying capacity, actual weight is 
to apply. The present rate is 17 cents based on a minimum 
of 40,000 pounds. 

Based on the minimum of 100,000 pounds, the Commission 
said, the proposed rate would produce $70 a car and 38 cents a 
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car-mile. The proposed rate is to apply only on traffic routeg 
over the railroad’s line through Schneider, North Judson, ang 
South Bend, Ind., thence Michigan Central. The present rate 
which applies to Battle Creek from Kankakee locally and als, 
from points beyond, will be continued on grain and grain prod. 
ucts, other than the commodity on which the reduced rate was 
proposed. The present rate applies on shipments of corn from 
producing points beyond Kankakee to Battle Creek direct, op 
corn transited at Kankakee or Chicago, and on corn transited 
at Kankakee and shipped thence as grits to Battle Creek. 

Various grain interests opposed the schedules. If the pro. 
posed rates were not permitted to become effective the Genera] 
Foods Corporation, which supported the proposed rate, the re. 
port said, either would transfer to Kankakee its manufacture of 
grits into corn flakes, or would acquire trucks for the movement 
of cereal grits from Kankakee to Battle Creek. At Battle 
Creek some of the trucks would be loaded with the finished 
foods for movement to Chicago, and others would be loaded for 
movement to Indianapolis, said the report. When unloaded at 
Indianapolis, it said, the trucks would proceed to Kankakee 
with a load of whole corn purchased at some intermediate point, 

“Should this method of transportation be resorted to it js 
estimated that the annual loss of revenue to respondent would 
be at least $100,000,” said the Commission. “The proposed rate 
was designed to avert that loss.” 

Concurring, Commission Splawn said, among other things, 
that he agreed that the railroad had justified the proposed re. 
duced rate, and that the “Kankakee shipper should have the 
relief that rate would afford it.” 


Tobacco Transit Arrangements 


No. 28039, Traffic Bureau, Lynchburg Chamber of Com- 
merce for Suhling & Co., Inc., vs. Norfolk & Western et al. 
By division 3. Dismissed. Refusal of defendants to provide 


‘transit arrangements at Lynchburg, Va., on leaf tobacco orig- 


inating at points in Kentucky, Tennessee, Ohio, Indiana, Vir- 
ginia and West Virginia destined to Richmond, Va., not shown 
to be unreasonable or unduly prejudicial. Complainant al- 
leged that the refusal of the railroads to grant the transit ar- 
rangements was unreasonable, unduly prejudicial to Lynch- 
burg, and unduly preferential of other points. Commissioner 
Alldredge noted a concurrence. 


Transcontinental Bus Fight 


In a report which declared that the Pacific southwest was 
threatened by “a virtual monopoly in bus transportation,” the 
Commission, by division 5, has granted the Santa Fe Trail 
Stages, Inc., authority to continue operations as a common 
carrier of passengers and their baggage between Denver, Colo., 
and Los Angeles, Calif., and between certain points in Cali- 
fornia, Arizona, New Mexico, and Texas. Authority to trans- 
port express, newspapers, and mail in the same vehicle with 
passengers likewise was given, as well as permission to trans- 
port special or chartered parties to any -point in the United 
States. The latter was conditioned on the fact that those 
parties must originate in the territory served by the road. 

Findings of the Commission were made in MC 30607, 
Santa Fe Trail Stages, Inc., common carrier application, which 
embraced also MC 30607, Santa Fe Trail Stages, Inc., exten- 
sion of operations. 

The report explained that all the stock of Santa Fe Trail 
Stages, Inc., except director’s qualifying shares, was owned 
by the Southern Kansas Stage Lines Co., whose name was 
changed in 1937 to Santa Fe Trail Transportation Co. Gen- 
eral Improvement Co., a wholly owned affiliate of the Atchi- 
son, Topeka & Santa Fe Railway, in turn, owns 55 per cent 
of the stock of Santa Fe Trail Transportation. The applicant, 
Santa Fe Trail Stages, has a substantial interest in other 
western bus companies. 

The application of Santa Fe Trail Stages caused a pro 
test by Southwestern Greyhound Lines, Inc., the Pacific Grey- 
hound Lines, Inc., to Lee Way Stages, Inc., the Southern Pacific 
Co. and all rail carriers other than the Santa Fe. 

The Commission said the evidence indicated an effort on 
the part of Pacific Greyhound and Interstate Transit Lines, sup- 
ported by the Southern Pacific and the Union Pacific railroads, 
respectively, to establish a bus transportation monopoly an 
to divide between them and reserve for themselves the trans 
continental bus traffic to and from a wide Pacific coast tert! 
tory. The extent to which they had succeeded, the repor! 
added, was indicated by the fact that from San Francisco eas! 
over the short transcontinental route via Salt Lake City, Utah, 
an interim operation of the Burlington afforded the only col 
petition for the Greyhound-Interstate combination. vo 

“The evidence indicates that by reason of the various 
mergers, acquisitions, contracts, and other arrangements here 


March: 


tofore 
virtua 
“Such 
est. ] 
compé 
and it 
wise 1 


privat 
ously 
its gi 
contr« 
highw 
own | 
servic 
conte! 

“ 
thing, 
patro! 
advan 
servic 
tion f 
sibly 
patro. 
which 
by di 

T 


the g 
Trail 
that 
any ; 
gaps, 
servic 
of se’ 
\ 


Com! 
traffi 
petiti 
possi 
take 

s0-ca 
weig] 
centl 
dinat 


great 
cars 

proas 
creas 
meal 
from 
servi 
oper 
parti 
pear 


ing 

Sant 
erro! 
has | 
a ye 
mad 


curr 
beca 
ion ° 
to b 


‘Tn 
fact 
the 
inte 
imp: 
ope) 
the 
Veni 
cum 


Ne 


in } 
ceec 
ity 
Ith 
the 


exp) 


VORLD 


C routed 
son, and 
ent Tate, 
and also 
lin prod. 
rate was 
orn from 
irect, on 
transited 
k 


the pro- 
Genera] 
, the re. 
acture of 
ovement 
t Battle 
finished 
aded for 
oaded at 
cankakee 
ite point. 
1 to it is 
nt would 
dsed rate 


r things, 
r0Sed re- 
have the 


of Com- 
rn et al. 
) provide 
cco orig- 
ana, Vir- 
ot shown 
inant al- 
‘ansit ar- 
>» Lynch- 
missioner 


west was 
tion,” the 
Fe Trail 
common 
rer, Colo., 
- in Cali- 
to trans- 
\icle with 
to trans- 
1e United 
hat those 
road. 
IC 30607, 
on, which 
ic., exten- 


Fe Trail 
as owned 
lame was 
Co. Gen- 
he Atchi- 

per cent 
applicant, 
in other 


ed a pro- 
‘ific Grey- 
rn Pacific 


effort on 
ines, SUp- 
railroads, 
ypoly and 
the trans- 
yast telTi- 
he report 
cisco east 
‘ity, Utah, 
only com- 


e various 
ents here- 


March 2, 1940 


tofore referred to, the Pacific southwest is threatened with a 
yirtual monopoly in bus transportation,” the Commission said. 
“Sych a situation would appear not to be in the public inter- 
est. Regulated monopoly is not a complete substitute for 
competition. The latter fosters research and experimentation 
and induces refinements in service which are not likely other- 
wise to be accomplished. 

“Nor is it enough to say that rail and air service and the 
private automobile provide all the stimulus required as vigor- 
ously contended by protestants. Bus travel no doubt makes 
its greatest appeal to the class of persons who are either 
controlled by the element of cost or prefer to travel by the 
highway and either do not own or do not care to drive their 
own cars long distances. It is questionable whether the air 
services or even the more expensive train services are real 
contenders for this patronage. 

“Competition from within the field of one’s endeavor is one 
thing, that from without is quite another. Those inclined to 
patronize a bus service, for instance, may find its inherent 
advantages sufficiently attractive to induce them to use such 
service as is offered without demanding more. Thus competi- 
tion from without is met by the inherent advantages of a pos- 
sibly inferior service and the operator ‘thrives while the 
patrons are denied that ultimate in service and convenience 
which they have a right to expect and which would be fostered 
by direct competition from within the field of endeavor.” 

The report of the Commission discussed in much detail 
the growth of the Santa Fe Trail System, of which Santa Fe 
Trail Stages was a part. It said the Santa Fe railway claimed 
that since acquisition of the trail system it had not sought 
any additional rights, except where necessary to connect up 
gaps, to round out a complete service in the interest of public 
service and economy of operation, or to permit the restoration 
of service where there had been a curtailment of rail service. 

Voluminous testimony was contained in the record, the 
Commission said, as to the decline since 1920 of rail passenger 
traffic and the efforts of the Santa Fe railway to meet com- 
petition or to retain or recapture as much of that traffic as 
possible. Briefly, the report added, as it became necessary to 
take off steam trains, resort first was made to the use of the 
so-called motor-car trains or motor-rail cars, later to light- 
weight streamlined Diesel-powered fast trains, and more re- 
cently by the use of busses either independently or in coor- 
dinated service with the trains. 

“Coordination,” the Commission said, “seems to find its 
greatest promise in the speeding up of trains and motor-rail 
cars through the elimination of stops. Obviously, a train ap- 
proaching its maximum speed between stops can only in- 
crease its over-all speed by the elimination of stops, which 
means that passengers must be assembled at and distributed 
from stopping points either by slower trains or by an auxiliary 
service such as a bus operation. Because of its economy of 
operation as compared with any type of train, and its flexibility, 
particularly in reaching off-rail points, the bus operation ap- 
pears the most practical.” 

The Commission said it had been charged that the operat- 
ing losses of Santa Fe Trail Stages were absorbed by the 
Santa Fe railway. It added it thought this contention was 
erroneous. It appeared that the railway, the Commission said, 
has received interest on its investment at the rate of 5 per cent 
a year, and that the road apparently considered advances it 
made to the applicant as in the nature of a loan. 

Chairman Eastman in a separate expression said he con- 
curred in the results, but that he did not join in the report 
because it contained many statements and expressions of opin- 
ion with which he did not agree and by which he did not want 
to be bound. 

“In my judgment this is far from a clear case,” he said. 
“In concurring in the results I am moved principally by the 
fact that under the so-called grandfather clause applicant has 
the right to operate a very extensive motor bus system. The 
interim operations may fairly be regarded as extensions and 
Improvements necessary to make this system a satisfactory 
operating unit, particularly in its capacity as an auxiliary of 
the Santa Fe railroad system. While the proof of public con- 
venience and necessity is very thin, I am willing in the cir- 
cumstances to give applicant the benefit of the doubt.” 


North Dakota State Rates 


_ _ Dividing six to five, the Commission, in No. 28153, increases 
in North Dakota rates and charges, a thirteenth section pro- 
ceeding, has found that rates imposed by North Dakota author- 
ity do not violate any provision of the interstate commerce act. 
. has discontinued the proceeding. Commissioner Rogers wrote 
€ report. 

Commissioners Lee and Miller dissented without separate 

expression. Commissioner Alldredge wrote a dissent in part. 
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He was joined in it by Chairman Eastman and Commissioner 
Mahaffie. 

In proceedings under section 13(4) of the interstate com- 
merce act the disparity between interstate and intrastate rates 
must be substantial and operate as a real discrimination against 
and obstruction to interstate commerce, said Commissioner 
Rogers in bringing his discussion of the matter to a conclusion. 
No such showing, he said, was here made. The preponderance 
of the testimony, he added, indicated that any increase in the 
intrastate rates on grain, one of the big questions in the matter, 
would divert a great deal of traffic to the trucks with resultant 
loss rather than an increase in revenue. The evidence offered 
to show that shippers were prejudiced by the rates imposed by 
authority of the state, he observed, was very meager and not 
convincing. The finding of the majority follows: 


We find that the intrastate rates in North Dakota on grain, grain 
products, and seeds, and transit provisions in connection therewith, 
other products of agriculture, and animals and their products, other 
than live stock and potatoes, in carloads, made or imposed by authority 
of the State of North Dakota, are not shown to cause any undue or un- 
reasonable advantage, preference, or prejudice as between persons or 
localities in intrastate commerce on the one hand and interstate or 
foreign commerce on the other hand, or any undue, unreasonable, or 
unjust discrimination against interstate or foreign commerce. 


The proceeding, initiated by the Commission on petition of 
the principal railroads operating in North Dakota, grew out 
of the refusal of the North Dakota authorities to permit in- 
creases on the commodities indicated in the finding, in ac- 
cordance with the Commission’s action in Fifteen Percent Case, 
1937-1938, 226 I. C. C. 41 and 476, decided March 8 and 25, 1938, 
authorizing percentage increases, which generally became effec- 
tive March 28, 1938. 

Prior to the federal body’s decisions the North Dakota com- 
mission, in fact on May 17, 1937, prescribed reduced state rates 
on the commodities described by the railroads in their reports 
to the state commission as products of agriculture and animals 
and their products. The North Dakota authorities refused to 
follow the federal commission when the latter permitted in- 


creases and this proceeding resulted from that failure or refusal 
to follow. 


At the hearing it developed, said Commissioner Rogers, 
that while the state commission refused to permit an increase 
in the normal intrastate rates on live stock and potatoes, the 
railroads were permitted to increase all truck competitive state 
rates to the extent of the interstate increases. The rates on those 
commodities, therefore, were withdrawn from this proceeding. 

According to the report the Great Northern, Northern 
Pacific and the Milwaukee railroads, the three principal car- 
riers in North Dakota, estimated that their combined annual 
loss of revenue by reason of the lower rates and transit charges, 
was about $57,000. 


A large part of hte discussion was devoted to grain. The 
report said the grain rates in North Dakota were not directly 
prescribed by the Commission but were the outgrowth of its 
decisions in Grain and Grain Products, 164 I. C. C. 619 and 
205 I. C. C. 301. The report said that not only did the North 
Dakota state rates on grain average only 75.8 per cent of the 
interstate rates, but the mills doing intrastate business enjoyed 
single-line and joint-line transit in any direction, while their 
interstate competitors in Minnesota had to pay higher rates on 
the grain into their mills plus the full flat rates computed on the 


same higher scale on the products moving back into North 
Dakota. 


Farm organizations testified that economic conditions in 
North Dakota were such that an increase in rates would result 
in revenue loss instead of gain. A representative of the Farmers 
Grain Dealers’ Association of North Dakota testified about, 
among other things, the part played in the grain business by 
trucks. As summarized in the report he said: 


Elevators located upon the railroads in North Dakota are vitally 
affected by truck transportation, which is encouraged by a high level 
of freight rates. A truck operator will purchase grain or feed in the 
eastern part of the state and haul it to some point in the western: part 
of the state where he sells it to an elevator, the elevator operator ex- 
pecting to sell it to his farmer patrons. After disposing of his grain 
or feed, the trucker picks up a load of some other commodity for the 
return trip. As a second business venture he buys another load of 
grain or feed in the eastern part of the state and hauls it to the eleva- 
tor point where the first load was sold, but this time he sells to the 
farmers to whom the elevator operator expected to sell the first load, 
thereby leaving the elevator operator with no market for his com- 
modity. Attempts have been made to eliminate such practices by state 
statute, but it is almost impossible to get convictions. 


In his dissenting expression Commissioner Alldredge sug- 
gested that in exercising its thirteenth section jurisdiction the 
Commission observe a consistent policy, so far as the facts 
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permitted, to the end that the states might receive as nearly 
equal treatment as possible under the law. He expressed the 
fear that a comparison between the decision of the majority 
in this case and the decision in Increases in Idaho Rates, Fares 
and Charges, 234 I. C. C. 319, would disclose an inequality. In 
the latter case he said intrastate rates were required to be 
raised to remove discrimination against interstate commerce 
on many commodities on which the variations in revenue be- 
tween interstate and intrastate rates were much smaller than 
the differences disclosed in this record. 

Applying the principle that the Commission’s concern in 
such cases should be directed to substantial differences in rates 
which created a real discrimination he said he thought the 
decision was correct as to all commodities involved except grain 
and grain products and seeds. On them his idea was that the 
difference between the rates was substantial enough to require 
their removal and in that particular he disagreed with the 
majority. 


Commission Motor Reports 


In MC 100470, Clarence H. Zern, Bechtelsville, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized operation as a common carrier of cast iron soil pipe and 
cast iron soil pipe fittings from Linfield and East Greenville, 
Pa., to the District of Columbia and to points in New Jersey, 
New York, Connecticut, Rhode Island, Massachusetts, Delaware, 
and Maryland; and fresh fruits from points in Berks county, 
Pa., to points in New York, over irregular routes. 


In MC 15324, W. B. Keel, Elgin, Tex., common carrier 
application, the Commission, by division 5, has denied authority 
under the grandfather clauses to operate as either a contract 
or common carrier of general commodities, between points in 
Texas, over regular and irregular routes. 


In MC 2304, Kaplan Trucking Co., common carrier applica- 
tion, embracing also extension of operations, the Commission, 
by division 5, on finding applicant’s operation, to the extent it 
involved the use of vehicles owned by others, to be that of a 
common carrier, has authorized continuance of such opera- 
tion in the transportation of steel and steel products, over ir- 
regular routes, between points in Ohio, Pennsylvania, West 
Virginia, and New York, under the grandfather clause. It has 
denied applicant authority to operate as a common carrier 
of general commodities, over regular routes, between points in 
Ohio, Indiana, Illinois, Michigan, Pennsylvania, and West Vir- 
ginia. 

In MC 60851, Sub. No. 1, Motor Express, Inc., Little Rock, 
Ark., extensions, Searcy-Batesville, Hot Springs-Dam Site, the 
Commission, by division 5, has authorized operation as a com- 
mon carrier of general commodities between Searcy and Bates- 
ville, Ark., over a specified route. 


In MC 1553, Sub. No. 3, Ludwig Guthre, Souderton, Pa., 
extension of operations, the Commission, by division 5, has 
authorized operation as a contract carrier of soil pipe, pipe 
fittings, plumbers’ castings, asbestos and asbestos products, 
and tile from specified points in Pennsylvania to points in 
Delaware, Maryland, New Jersey, New York, Virginia and the 
District of Columbia, with certain exceptions, over irregular 
routes. 


In MC 86687, Sub. No. 19, Seaboard Air Line Railway Co., 
Norfolk, Va., Tampa extension, the Commission, by division 
5, has authorized operation as a common carrier of general 
commodities between Tampa and Sebring, Fla., over a speci- 
fied route. The Commission, in line with previous decisions 
affecting motor operations of railroads or their subsidiaries, 
limited the certificate to service which was strictly supple- 
mental of, or auxiliary to, and coordinated with applicant’s rail 
service. 

In MC 86466, William L. Nicholson, Kenmore, N. Y., com- 
mon carrier application, the Commission, by division 5, had 
denied authority to operate as a common carrier of automo- 
biles from Toledo, O., to points in New York, New Jersey, 
Pennsylvania, Massachusetts, Rhode Island, and Connecticut. 

In MC 78786, Sub. No. 30, Pacific Motor Trucking Co., San 
Francisco, Calif., common carrier application, the Commission, 
by division 5, has authorized applicant, a wholly-owned sub- 
sidiary of the Southern Pacific Co., to operate as a common car- 
rier of general commodities between specified points in Cali- 
fornia, over irregular routes. The authority, as is customary 
in grants of authority to railroads or their motor carrier sub- 
sidiaries, was made subject to certain conditions, among them 
being that the traffic handled must receive a prior of subse- 
quent haul by rail, and that the service must be auxiliary to or 
supplemental of rail operations. 

In MC F-993, H. & K. Motor Transportation, Inc., Toledo, 
O., purchase, Roy H. Burry; embracing also MC F-994, Same, 
purchase, G. F. Keller; MC F-995, Same, purchase, H. H. 
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Meyer; MC F-996, Same, purchase, Tolan S. Miller; and MC 
F-997, Same, purchase, C. E. Stoner, the Commission, by diyj. 
sion 4, has authorized purchase by H. & K. Motor Transports. 
tion, Inc., of the operating rights and property of Tolan 
Miller, dba Lima & Defiance Truck Lines, Lyons, O. It has 


dismissed the other applications of H. & K. Motor Trans. 
portation. . 


_ In MC F-1085, Ready Truck Lines, Inc., Chicago, IIl., con. 
solidation, Frank and Sidney J. Williams, of Chicago, th 
Commission, by division 4, has authorized consolidation 
Frank Williams and Sidney J. Williams, dba Ready Truck 
Lines, into Ready Truck Lines, Inc. 


FINANCE APPLICATIONS 

MC F-1146. Brown Express, Inc., San Antonio, Tex., asks authority 
to purchase Brown Motor Freight Lines, Inc., of Venus, Tex., anq 
a aaa to operate those properties for a period not exceeding 1m 

ays. 

MC F-1147. John P. Fleming, dba John P. Fleming Driveaway 
Service, Detroit, Mich., asks authority to purchase a part of the Op- 
erating authority and operations of Service Driveaway Corporation, 

MC F-1148. Service Driveaway Corporation, Detroit, Mich., asks 
authority to purchase a part of the operating authority of John p. 
Fleming dba John P. Fleming Driveaway Service, of Detroit, Mich. 

Finance No. 12789. Wilkes-Barre Connecting Railroad Co. asks 
authority to purchase a portion of the line of the Wilkes-Barre & East. 
ern consisting of approximately 1.33 miles between a point approxi- 
mately 3,800 feet west of the Plains Station of the W. B. & E. anda 
point about 950 feet west of the west end of the bridge of the W. B, 
& E. over the Susquehanna River in Luzerne county, Pa. The section 
of railroad called the ‘Plains Section’’ is to be purchased for $153. 
387.33. Operation over that section was discontinued by the W.-B, & 
E. in 1905. According to the application, applicant has had contro 
over the section since 1913, paying the W.-B. & E. $7,669.37 for rental 
of the line. The purpose of the acquisition is to relieve applicant of 
the annual rental charge. 

Finance No. 12790. Trustees of the Erie ask authority to abandon 
operation of the railroad of the Northern Railroad Co. of New Jersey 
extending from Croxton, N. J., to Sparkill, N. Y., about 20.71 miles, 
and the railroad of the Nyack & Southern, a subsidiary of the North- 
ern, extending from Sparkill to Nyack, N. Y., about 4.34 miles, Ac. 
cording to the application, studies of the revenues and expenses of 
operating the railroad covered by a lease and agreement showed that 
the total operating expenses substantially exceeded the total operating 
revenues, leaving no net amount available for payment of taxes and 
the lease rental. 

Finance No. 12792. Interurban Electric Railway Co. asks authority 
to abandon all operations conducted by it between Bridge Railway 
Terminal, San Francisco, Calif., on the one hand, and various points 
in Oakland, Alameda, Berkeley, Albany, Emeryville and San Leandro, 
Calif., on the other, aggregating approximately 40 miles. Operations, 
the applicant said, could not be conducted except at a great loss. 

Finance No. 12791. Southern Pacific Co., Central Pacific Railway 
Co., and Southern Pacific Railroad Co., jointly ask authority to abandon 
approximately 20 miles of certain lines in Alameda county, Calif. The 
Southern Pacific Railroad Co. seeks abandonment of approximately 6.986 
miles of line in the cities of Berkeley and Oakland; the Southern Pa- 
cific Co., approximately 7.64 miles in Alameda; and the Central Pacific 
Railway Co., approximately 5.03 miles in Oakland and San Leandro. 
Abandonment is necessary, according to the application, because the 
lines cannot be operated except at a great loss. 

MC F-1144. Bowen Motor Coaches, Fort Worth, Tex., asks authority 
to lease the operating rights of Highway Transportation Co., between 
Victoria, Tex., and Corpus Christi, Tex. 

MC F-1145. E. W. Lyman, dba Lyman Truck Lines, Muskogee, 
Okla., asks authority to purchase the operating rights and property of 
W. C. Franklin, dba Franklin Motor Freight Lines. 

MC F-1142. Laurence Cohen, Felix Cohen, Dave Cohen and Harry 
Cohen, dba Denver-Chicago Trucking Co., Denver, Colo., ask authority 
to purchase F, E. Maddux, dba Maddux Truck Lines, Kansas City, Mo., 
between Kansas City, Mo., and Denver, Colo., and temporarily to op- 
erate the properties for a period not exceeding 180 days. 

MC F-1143. E. H. Miller Transportation Co., Inc., Brooklyn, N. Y., 
asks authority to purchase the operating rights of Edward H. Miller, 
and temporarily to lease the rights for a period not exceeding 180 days. 

Finance No. 12788. Missouri Pacific, by Guy A. Thompson, its 
trustee, asks authority to abandon a little more than one mile of track 
in Newton county, Mo., extending southwardly from the headblock 
of the Joplin, Mo., Water Works Spur, to the end of the line. There 
a insufficient traffic to support operation of the line, says the ap- 
plicant. 

MC F-1141. Rocky Mountain Motor Co., Denver, Colo., asks author: 
ity to issue two promissory notes, one of $11,777.78 and the other, 
$11,777.77, so as to replace two notes of the same amount dated January 


11, 1939, issued for the purpose of purchasing motor vehicle equipment 
to be used by applicant. 


C. OF N. J. REORGANIZATION 

The bondholders’ committee for general mortgage bonds 
of the Central Railroad Co. of New Jersey has asked the Com- 
mission for authority to solicit deposit of bonds by holders of 
the road’s general mortgage 4 per cent and 5 per cent obliga 
tions. The committee also asked authority to solicit authot'- 
zations to represent and act for bondholders who elect to de 
posit their bonds, and for approval of the proposed deposi! 
agreement. The petition was filed in Finance No. 12620, the 
matter of the Central Railroad Co. of New Jersey. E. McLail 
Watters, of Philadelphia, Pa., is chairman of the committee. 
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Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended, Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-967, the Commission has suspended from 
February 25 until May 25, the operation of certain schedules 
as published in supplement No. 2 to tariff MF-I. C. C. No. 2 
of Annie Lee Strickland, Bishopville, S. C. The suspended 
schedules propose to establish new reduced truckload dis- 
tance commodity rates on cottonseed meal and hulls, minimum 
16,000 pounds, between points in Georgia, North and South 
Carolina, and Virginia for distances of 70 to 210 miles, in lieu 
of present higher any-quantity specific commodity rates on 
cottonseed meal from Bishopville, S. C., to seven North Caro- 
jina points. An illustrative proposal is to establish a rate of 
$2 a net ton, minimum 16,000 pounds, on cottonseed meal 
from Bishopville, S. C., tot Albemarle, N. C., in lieu of an 
any-quantity rate of $2.20. 

In I. and S. M-968, the Commission has suspended from 
February 25 until May 25, the operation of certain schedules 
as published in Tariff MF-I. C. C. No. 2 of James E. Burke, 
Hicksville, N. Y. The suspended schedules propose to estab- 
lish a new any-quantity commodity rate of 360 cents a 2,000 
pounds on fruit from New York, N. Y., to Philadelphia, Pa. 
This carrier has no present rates on this traffic. 

In I. and S. M-969, the Commission has suspended from 
February 29 until May 29 the operation in part of schedule 
MF-I. C. C. 5 of Joseph Budreck and Frank Budreck, dba 
Budreck Truck Lines, Chicago, Ill. The suspended schedule 
propose to establish a reduced contract carrier minimum charge 
of 20 cents a 100 pounds on soap, soap materials and soda 
ash, minimum 18,000 pounds, from Barberton, O., to Chicago, 
Ill, in lieu of the present minimum charge of 28 cents, min- 
imum 18,000 pounds. 


Mixed Carload Rule 


Because of an error in tariff publication, the Commission, 
Feb. 24, authorized eastern and southern carriers to cancel, 
on one day’s notice, the supplement to their tariffs under 
which they proposed to establish their liberalized classification 
Rule 10, the mixed carload rule. They were also authorized to 
republish the rule on short notice, when the error had been 
corrected. The error was made in connection with the post- 
ponement of the effective date from Feb. 14 to April 15 (see 
Traffic World, Feb. 17, p. 400). 

Official and Illinois territory railroads have asked the Com- 
mission further to modify its findings in No. 17000, rate structure 
investigation, part 2, western trunk line class rates, so as to 
permit the establishment of a modified Rule 10 as an exception 
to the Official Classification. Specifically, they ask modification 
of finding No. 14, revised. That finding deals with the territorial 
scope in which maximum reasonable interstate class rates pre- 
scribed by the Commission should be governed by the classifica- 
tions and classification exceptions. 

The modification is also asked on behalf of western carriers 
operating within Illinois territory who, as will be understood, the 
petition says, for competitive reasons desire relief within Illinois 
territory in order to meet competition of official territory lines 
operating within that territory. The official and Illinois lines 
Say that the petition is not to be understood to request relief on 
behalf of western lines within western territory. 

The new rule, Rule 10, according to the carriers, was drafted 
to fulfill the needs brought about by both motor competition, 
including private carriage, and by changing methods of carrying 
on businesses. The rail carriers in Official, Ilinois and Southern 
Classification territories to meet changed commercial and com- 
petitive conditions desired to make effective the new rule as an 
exception to the governing classifications. The rule met with 
general approbation on the part of shippers, says the petition. 
It said it might be considered as a reduction below maximum rea- 
sonable charges. The new rule, devised as a permanent one, per- 
mits shippers to ship various commodities, with exceptions, in 
mixed carloads on the basis of the carload rate applicable to 
each commodity. 

The carriers said it was hardly probable that Finding No. 
14, 204 I. C. C. 595, 676, was directed to situations such as had 
Since arisen in connection with Rule 10, nor was it believed 
that the finding should be interpreted in a manner whereby the 
official territory lines, for example, were prevented from making 
exceptions applicable within official territory without simultane- 
ous establishment of similar exceptions from western territory, 
under circumstances wherein the official territory lines had 
found the proposed change to be reasonable, nonprejudicial and 
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necessary within official territory, but had not been able to obtain 
the concurrence of the western lines, who, on consideration 
of a different state of facts in western territory, decided that 
the contemplated official territory change did not meet their 
specific and individual situation. 

Obviously, the carriers said, if two groups of carriers facing 
different facts, each applied fair and reasonable judgment to 
their own factual situation with the result that the solution for 
one territory was not identical with that of another, neither 
group of carriers should be put in the position of controlling 
the rates of the other group or by the intentional withholding 
of concurrences thereby destroying the managerial discretion and 
judgment of the interested carriers operating in their own terri- 
tory and substituting the judgment of another group of carriers 
operating in another territory and dealing with different facts. 

“In other words, petitioners do not believe that the Commis- 
sion intended to make it impossible for carriers to regulate and 
manage their own rate problems,” says the petition. ‘“‘The under- 
lying factual situation is such that even the basic essentials pre- 
requisite to a finding of prejudice are totally lacking. 

“Here the official territory lines are willing to extend the 
exceptions to western territory but believe that the western lines 
are entitled to their voice as to what will be done in western 
territory, and, in a like manner your petitioners do not believe 
that the Commission intended to place in the hands of the western 
lines the complete power to block or control rate proposals in 
official territory merely by negative action.” 

Were the publication of Rule 10 by exception to be labeled 
motor competitive, or to carry an expiration date it would come 
within the Commission’s revision of Finding No. 14, said the 
petition. However, petitioners said they believed the rule should 
be permanent and “do not desire to indicate it as a truck com- 
petitive measure and therefore have filed this petition with the 
request that the Commission specifically grant the relief sought.” 
They said it was believed that this procedure would expedite, 
clarify and avoid controversial questions. 


Official-Southern Divisions 


Official territory railroads have asked the Commission to 
postpone indefinitely the effective date of its order, March 1, 
in No. 24160,.in the matter of divisions of joint interterritorial 
rates between official and southern territories. The railroads 
also have asked for further hearing, reargument and recon- 
sideration of the proceeding. 

The Commission in this proceeding (see Traffic World, 
Aug. 19, 1939, p. 393) prescribed a new formula for making 
divisions under which southern railroads were to receive 25 
per cent more than official territory lines out of the joint rates, 
with exceptions providing for greater divisions and except 
where the interterritorial rates were the same, mile for mile, 
in both territories. 

The divisional factors prescribed for general application, 
the official territory lines said, did not conform with the statute 
in that the Commission in prescribing them did not give due 
consideration to relative service costs, “which should here be 
controlling.” 

“The preeminence which the statute gives to the element 
of relative costs is basically sound,” say the railroads. ‘The 
railroads participate in a joint transportation service for a 
single rate, and primarily each should be compensated in the 
proportions represented by the relative amount and cost of 
the service performed. This is the essential principle of quan- 
tum meruit. Generally speaking this factor should have con- 
trolling effect in the prescription of divisions.” 

Although relative cost data presented by northern lines 
and set forth in the tabulation at page 187 of the Commis- 
sion’s report is stated in five different units commonly in use, 
the official lines say, the Commission selected as the “most 
significant” the revenue ton-mile unit which was the one show- 
ing most in favor of the southern lines. 

The official railroads said the Commission also unjusti- 
fiably gave weight to southern lines’ contentions as to the “in- 
crement theory.” ‘These roads submitted that what was com- 
monly described as the “increment theory” of making divisions 
was not a fact or circumstance which would ordinarily entitle 
one carrier, without regard to the mileage haul, to a greater 
or less proportion than another carrier in the joint rate. The 
difference between the interterritorial and eastern class rates, 
the railroads said, did not represent an increment which the 
Commission intended for southern lines. 

“It would therefore be wholly without foundation to as- 
sume, as southern lines here do, that the relative levels of the 
southern and official] class rates should measure in general, 
and as to both class and commodity traffic, the relative costs 
of service and relative conditions generally,” say the official 
territory lines. 

Answering the petition of the southern lines for rehearing 
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and reargument in /this proce¢ding (see Traffic World, Feb. 
10, p. 345), the official territory lines said the Commission 
should not be ‘misled in its approach to the questions involved 
by southern lines’ Assertion that they had fared badly at the 
hands of northern lines in the establishment of the former 
divisions. ‘The southern lines contended that the prescribed 
divisions would cause them an annual loss of $1,300,000. This, 
the official lines said, did not justify a reopening. 

The southern lines’ contentions in respect to the “increment 
theory,” the petition said, did not justify a reopening. Fur- 
ther, it said, the Commission’s requirement of common divi- 
sional factors for interterritorial rates on the official level 
should not be disturbed. The southern lines’ petition, the 
petition said, warranted no change in the divisions of rates 
between the south and border territory. It added that the 
Commission’s decision as to the primary divisions’ breaking- 
points should not be disturbed. In asking for denial of the 
southern lines’ petition for reopening, the official territory lines 
said that an analysis of southern lines’ petition indicated that 
it was largely a repetition in different form of arguments al- 
ready presented to and considered by the Commission. 


COMMISSION ORDERS 

No. 28419, Board of Trade of Kansas City, Mo., et al. vs. C. B. & 
Q. et al. Sioux City Grain Exchange permitted to intervene. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered on April 5, 1927, as since amended, further amended by 
eliminating balls, crushing or grinding, from the requirements thereof, 
and from the proceedings. 

No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al. Denver Grain Exchange Association, Colorado Milling & 
Elevator Co., and Farmers Educational and Co-Operative Union of 
America, Colorado Division, permitted to intervene. 

No. 28419, Board of Trade of Kansas City, Mo., et al. vs. C. B. & Q. 
et al. Denver Grain Exchange Association, Colorado Milling & Ele- 
vator Co. and Omaha Grain Exchange permitted to intervene. 

No. 28403, Lykes Brothers Steamship Co., Inc., vs. Missouri Pacific 
et al. New Orleans Public Belt Railroad permitted to intervene. 

MC 2056, Charles J. Hopla and Curtis W. Clayton, dba Hopla Truck- 
ing Co., common carrier application. Joint Northeastern Motor Carrier 
Association, Inc., permitted to intervent. 

MC 30348, Terre Haute Union Transfer & Storage Co., contract 
carrier application. Petition of applicant for further hearing, denied. 

MC 67167, Edward D. Fee, common carrier application. Applicant’s 
petition for further hearing, denied. 

MC 75391, Sub. No. 1, Glenn McClendon and J. E. McClendon, ex- 
tension of operations. Horton Motor Lines, Inc., permitted to intervene. 

MC 76680, J. Fishman & Son, Inc., application. Horton Motor Lines, 
Ine., permitted to intervene. 

MC 100804, Sub. No. 1, Fred R. Griffey. 
applicant’s request. 

1. & S. No. 4684, boots and shoes, Nashville, Tenn., to Chicago, Ill. 
Order entered February 6, which was by its terms made effective on 
February 24, modified to become effective on March 3 instead of Feb- 
ruary 24. 

Ex Parte MC 21, central territory motor carrier rates. Effective 
date of order entered August 3, 1938, as postponed by subsequent orders, 
further postponed to March 25, in so far as it prescribes the following: 
Rates on alcoholic liquors, minimum 15,000 and 20,000 pounds, from 
Lawrenceburg, Ind., to Canton, Cincinnati, Cleveland, Columbus and 
Toledo, O., and Detroit, Mich. 

No. 28395, Nebraska-Colorado Grain Producers Association vs. C. 
B. & Q. et al. Sioux City Grain Exchange permitted to intervene. 

MC 407, Dave Redman, dba Redman Transfer Co. Application dis- 
missed on applicant’s request. 

MC 12142, Joseph M. Rogull and Erwin Greenberg, dba York Coach 
Lines, Broker application. Request of protestants, Campus Travel, Inc., 
et al., for authority to withdraw their exceptions to the recommended 
order granted and exceptions considered withdrawn as of February 19. 
Recommended order made effective as order of Commission as of 
February 19. 

MC 31653, Andrews & Pierce, Inc., contract carrier application. 
Petition for reconsideration and rehearing by rail carriers in New 
England territory, protestants, denied. 

MC 46016, James Walter Huckabee, common carrier application. 
Horton Motor Lines, Inc., permitted to intervene. 

MC 72955,, W. J. Foster, broker application. Rail carriers in official 
classification territory permitted to intervene. Exceptions heretofore 
filed received and made a part of the record herein. 

MC 84612, Dallas L. Darling, dba D. L. Darling Trucking Co., com- 
mon carrier application. Western Michigan Transportation Co. permit- 
ted to intervene. Petition for leave to intervene, containing therein a 
request to file exceptions herein, fild by Western Michigan Transporta- 
tion Co., denied in all other respects. 

MC 100494, Fountain Wholesale Beverage Co., Inc., contract car- 
rier application. Matter reopened for further hearing at time and place 
to be hereafter fixed. 

No. 27954, Oscar Mayer & Co. vs. B. & O. et al.; and No. 27866, 
Same vs. Alton et al. Order entered November 14, 1939, which was by 
its terms made effective on March 8, on not less than 30 days’ notice 
and modified to become effective March 8 on not less than 10 days’ 
notice, further modified to become effective on April 8 on not less 
than 10 days’ notice instead of March 8. 

MC 15324, Sub. No. 1, W. B. Keele, dba Keele Truck Line, exten- 
sion. Petitions of protestants, principal Texas railroads, and Red 
Arrow Freight Lines, Inc.; Sproles Motor Freight Line, Inc.; H. E. 
English, dba Red Ball Motor Freight Lines; T. S. C. Motor Freight 
Lines; W. A. Johnson, dba Johnson Motor Lines; Johnson Transport 


Application dismissed on 
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Co., Inc., and Merchant’s Fast Motor Lines, Inc., for postponement ¢ 
hearing until ‘‘grandfather’’ application has been decided and denj,) 
order has become effective, denied. 

1. & S. M-460, Kansas City-Los Angeles Flyer Transportation () 
proportional rates. Date on or before which respondent is required y 
cancel schedules described in order of September 1, 1938, furthe, 
postponed to June 1. 

No. 24160, in the matter of divisions of joint interterritorial rate 
between official and southern territories. Effective date of order o 
July 25, 1939, postponed until May 1. 

No. 28381, Houston Chamber of Commerce vs. A. T. & S. F 
Shreveport Chamber of Commerce permitted to intervene. 

1. & S. No. 4581, candy, Reading, Pa., to Baltimore, Md.; MC C.19¢ 
candy and confectionery, Reading, Pa., to Baltimore, Md.; MC C.119 
candy and confectionery by motor carrier Hershey, Pa., to Baltimore 
Md.; and Ex Parte 130, candy and confectionery by rail, Hershey, Pa. 
to Baltimore, Md. That part of petition of the Baltimore Association 
of Commerce, dated February 19, for vacation of the order of January 
8, denied. ; 

1. & S. No. 4616, commodities between El Paso, Tex., Colorado ang 
New Mexico. Order entered January 10, which was subsequently 
modified to become effective March 1, further modified to become ¢. 
fective April 1 instead of March 1. 

1. & S. No. 4626, malt liquors, New Orleans to Arkansas. Orde; 
entered January 10, which was subsequently modified to become effee. 
tive March 1, further modified to become effective April 1 instead of 
March 1. 

Finance No. 10881, Chicago & North Western reorganization. Trys. 
tees of the Leland Stanford Junior University and trustees of Armour 
and Company Employes’ Pension Fund permitted to intervene. 

Finance No. 12265, Tonopah & Tidewater abandonment. Effective 
date of certificate issued November 21, 1939, further extended tp 
April 15. 

MC 1030, New York and Vermont Motor Express, common carrie 
application. Petition of applicant for further hearing, denied. 

MC 1673, Earle H. Daniel, dba Owl Transportation Lines, common 
carrier application; and MC 1674, Same, contract carrier application, 
Matters reopened for further hearing at time and place to be here 
after fixed. Applicant’s request for oral argument, denied. 

MC 2182, A. R. Seger, dba A. R. Seger Trucking Co., common 
carrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 12017, Zaban Storage Co., Inc., broker application. Applicant's 
petition for hearing, denied. 

MC 21743, Sub. No. 2, Leonard Tornetta, contract carrier application. 
Matter reopened for reconsideration on the present record. Order 
dated November 24, 1939, which by its terms denied a portion of the 
application, vacated and set aside. 

MC 22112, Motor Convoy, Inc. Matter reopened for further hearing 
at time and place to be hereafter fixed, to permit applicant to produce 
evidence of public convenience and necessity with respect to the trans- 
portation of tires, tubes, accessories, automobile parts and tire fabric, 
and to show that dual operation as a common carrier by motor vehicle 
and as a contract carrier by motor vehicle, of the same commodities, 
between the same points, and within the same territory, will be con- 
sistent with the public interest and the policy declared in section 202(a) 
of the motor carrier act, 1935. 

MC 41475, Menzo M. Liederbach, common carrier application. Mat- 
ter reopened for further hearing, at time and place to be hereafter 
fixed, solely with respect to the right of applicant to continue operation 
as a common carrier by motor vehicle of passengers and their baggage 
in special or charter operations. 

MC 53580, Williams Brothers Corporation, contract carrier applica- 
tion. Midwest Oil Field Carriers Bureau permitted to intervene. 

MC 89787, Harvey H. Sentle, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 93908, Oris E. Becker, dba O. Becker, contract carrier applica- 
tion. Order dated June 13, 1939, which by its terms denied the applica- 
tion herein, vacated and set aside. Matter reopened for further hearing 
at time and place to be hereafter fixed. 

MC 95504, Fred Thedens, Jr., common carrier application. Order of 
Commission dated January 2, which by its terms denied the application 
herein, vacated and set aside. Matter reopened for further hearing 
at time and place to be hereafter fixed. 

MC 95576, Elmer K. Lursen, common carrier application. Order 
dated January 5, which by its terms denied the application herein, 
vacated and set aside. Matter reopened for further hearing at time 
and place to be hereafter fixed. 

Ex Parte MC 22, New England motor carrier rates. Order entered 
January 15 vacated and set aside in so far as it prescribes commodity 
rates on crackers and cookies between Boston and Lowell, Mass., on 
the one hand, and Auburn, Bangor, Brewer, Lewiston and Portland, 
Me., on the other. 


et al, 


UNCONTESTED FINANCE CASES 


Report and certificate in F. D. No. 12682, Southern Pacific Railroad 
Co. et al abandonment, permitting abandonment of a branch line of 
railroad in San Joaquin, Stanislaus, and Calaveras Counties, Calif. 
Approved. 

Report and certificate in F. D. No. 12696, St. Louis-San Francisco 
Railway Co. trustees abandonment, permitting abandonment of a branch 
line of railroad in Pemiscot county, Mo., approved. ; 

Report and certificate in F. D. No. 12709, Mill Creek & Mine Hill 
Navigation & Railroad Co. et al abandonment, permitting abandonment 
by the president and managers of the Mill Creek & Mine Hill Naviga 
tion & Railroad Co., and abandonment of operation by the Reading C0. 
lessee, of part of a branch line of railroad in Schuylkill county, Pa. 
approved. 

Report and Certificate in F. D. No. 12712, Central of Georgia Rail- 
way Co. receiver abandonment, permitting abandonment of a branch 
line of railroad in Jefferson county, Ala., approved. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Chemical Lime Rates 


In a proposed report in No. 27469, Virginia Lime Products 
Co., Inc., vs. Chesapeake & Ohio, on further hearing, Exam- 
iner George Esch has recommended that the Commission revise 
its findings in the prior report, 226 I. C. C. 193, as to the rates 
and minimum weights on chemical lime from Eagle Moun- 
tain, Va., to Charleston and South Charleston, W. Va. In the 
prior report division 3 found that a rate of $3.02 a net ton, 
minimum 30,000 pounds, in effect prior to April 3, 1936, was 
not unreasonable; and that rates of $2.80, minimum 30,000 
pounds, and $2.20, minimum 50,000 pounds, established April 
3, 1936, were not unreasonable. 

But the report said the failure of the railroad to estab- 
lsh on that date a rate, subject to a minimum of 70,000 
pounds, not in excess of 70 per cent of the rate established 
on that same date subject to a minimum of 30,000 pounds, 
was unreasonable. Reparation was awarded on shipments made 
on and after April 3, 1936, on which the charges by the car 
were higher than those that would accrue under those 
findings. 

Neither the complainant nor the railroad was satisfied with 
that. On their petitions, the proceeding was reopened for fur- 
ther hearing in its entirety. Thirty-five railroads intervened 
in opposition on account of their hauling of the traffic in ques- 
tion in trunk line and central territories. The rates under 
attack, from Eagle Mountain to Charleston and South Charles- 
ton, were local to the Chesapeake & Ohio. Being border points 
as to central and trunk line territories the railroads not named 
as defendants had an interest in them. 

After reviewing a number of general lime cases, includ- 
ing No. 16170, Eastern Lime Manufacturers’ Traffic Bureau 
vs. Akron & Barberton Belt, 112 I. C. C. 7, Examiner Esch 
said the Commission should find the rate of $3.02, minimum 
30,000 pounds, in effect prior to April 3, 1936, was unreasonable 
to the extent it exceeded $2.90, under a minimum of 30,000 
pounds; that the rates of $2.80, minimum 30,000 pounds, and 
$2.20, minimum 50,000 pounds, which were established April 
3, 1936, were and are not unreasonable; and that the defend- 
ant’s failure to establish the 70 per cent basis on April 3, 1936, 
was not and is not unreasonable. He said the prior report 
should be modified accordingly and the order requiring the 
establishment of the 70 per cent basis should be vacated. He 
also recommended an award of reparation to the basis pro- 
posed by him. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Ohio (East Palestine)—-MC 100564, Tony Ferris, dba Ferris 
Trucking Co., contract carrier application. Joint board 27. 
Served Feb. 28. Denial of permit proposed. Brick, clay con- 
duit, hollow tile, and structural clay products from East Pales- 
tine, O., to points in designated counties in Pennsylvania, with 
no transportation for compensation on return. 

New York (Brooklyn)—-MC 94289, Morris Dorchuck, com- 
mon carrier application. Examiner T. M. Hanrahan. Served 
Feb. 28. Certificate recommended. Continuance of seasonal 
operation, passengers and their baggage, in door-to-door service, 
limited to the transportation of not more than six passengers 
in any one vehicle, between New York City, on the one hand, 
and points in Sullivan and Ulster counties, N. Y., on the other, 
over irregular routes through New Jersey. 

Pennsylvania (Rouseville)—-MC 73855, Sub. No. 3, Clare M. 
Marshall, contract carrier application. Examiner C. Garofalo. 
Served Feb. 28. Permit recommended. Liquid petroleum in 
bulk, in tank trucks, from specified points in Pennsylvania and 
Ohio to designated territories in Ohio, New York, and West 
Virginia, and of such petroleum products as may be refused or 
damaged from points in those territories to points of origin. 

Michigan (Kalamazoo)—-MC 59559, Sub. No. 1, D. Graff & 


Sons, extension—Joliet, Ill., to Detroit, Mich. Joint board 73. 
Served Feb. 28. Denial of permit proposed. Roofing and build- 
ing materials from Joliet, Ill., to Detroit, Mich. 


Michigan (Kalamazoo)—-MC 59559, D. Graff & Sons, con- 
tract carrier application. Examiner F. R. Linn. Served Feb. 
28. Certificate proposed on finding applicant’s operations con- 
ducted on June 1, 1935, to have been those of a common carrier. 
Continuance of operation, paper and paper products from Three 
Rivers, Mich., to Rockford, Ill., and from Kalamazoo, Mich., 
on the one hand, to Elkhart, Fort Wayne, Indianapolis, Marion, 
and South Bend, Ind., Chicago, Ill., and Cincinnati, Cleveland, 
Columbus, Dayton, and Sandusky, O., on the other, over irreg- 
ular routes. 


Kansas (Muscotah)—-MC 45156, Sub. No. 1, Fred J. Kiehl, 
common carrier application. Joint board 36. Served Feb. 28. 
Denial of certificate proposed. Live stock, grain, household 
goods, lumber and feed between Muscotah, Kan., and points 
within 15 miles thereof, except incorporated villages and towns, 
on the one hand, and Kansas City and St. Joseph, Mo., on the 
other, over irregular routes. 


Michigan (Saginaw)—MC 30897, Consolidated Freight Co., 
common carrier application. Examiner Reece Harrison. Served 
Feb. 28. Certificate recommended. Continuance of operation, 
general commodities, over regular routes, between Joliet and 
the Chicago commercial zone, South Bend and Elkhart, Ind., and 
Toledo, O., on the one hand, and points in Michigan, on the 
other, over regular routes. 

Pennsylvania (Philadelphia)—-MC 22111, Abraham A. 
Moyer, dba Spring Garden Freight Station, broker application. 
Joint board 65. Served Feb. 28. License proposed. General 
commodities between Philadelphia, Pa., and all points in the 
United States. 

Pennsylvania (Philadelphia)—-MC 15003, Henry J. Fried- 
man, broker application. Joint board 65. Served Feb. 28. 
License proposed. General commodities, with exceptions, be- 
tween Philadelphia, Pa., and points in Pennsylvania and New 
Jersey within 10 miles of Philadelphia, on the one hand, and 
all points in the United States, on the other. 

Pennsylvania (Tyrone)—-MC 12185, Lorain R. Batcheler, 
dba Educational Tours of Washington, D. C., broker application. 
Joint board 342. Served Feb. 28. Denial of license proposed 
on finding applicant’s operations not to be those of a broker as 
defined in section 203(a) (18) and not subject to the provisions 
of the motor carrier act. Applicant sought a license to arrange 
for the transportation of persons between points in Pennsyl- 
vania, on the one hand, and Washington, D. C., on the other. 
The joint board said that no authority for the continuance of 
the services was necessary. 

Minnesota (Audubon)—MC 8933, Sub. No. 1, Arthur Julius 
Kohler, dba Art Kohler, extension of operations. Examiner 
Herbert P. Haley. Served Feb. 28. Certificate recommended. 
Emigrant movables, between Audubon, Minn., and points other 
than incorporated villages, towns, and cities, in Minnesota, 
within 35 miles thereof, on the one hand, and points other than 
incorporated villages, towns, and cities, in North Dakota, South 
Dakota, Iowa and Wisconsin, on the other. 

Pennsylvania (Sharon)—MC 186, Sub. No. 1, August Luha, 
common carrier application. Joint board 27. Served Feb. 28. 
Certificate proposed. Coal, between points in Mercer county, 
Pa., and Trumbull county, O., within 10 miles of Sharon, Pa., 
over irregular routes. 

Ohio (Elyria)—-MC 2651, Motor Haulaway Co., contract 
carrier application. Examiner Allan F. Borroughs. Served Feb. 
23. Permit recommended. Continuance of operation, furnaces, 

furnace parts and castings from Elyria, O., to Cleveland, O., 
Erie, Pa., and Buffalo, N. Y., over irregular routes. 

Pennsylvania (Philadelphia)—-MC 6640, William J. Mar- 
latt, common carrier application, embracing also Sub. No. 1, 
Same, first extension of operations. Examiner M. B. Driscoll. 
Served Feb. 23. Certificate proposed. Continuance of opera- 
tion, sugar from Philadelphia, Pa., to Trenton, N. J., and 
groceries from Philadelphia to Trenton, New Brunswick, 
Orange, and Perth Amboy, N. J., over irregular routes; also 
sugar and non-alcoholic beverages from Philadelphia to points 
in New Jersey, and sugar and food products from Philadelphia 
to Lackawanna and Lucerne counties, Pa. 

Georgia (Atlanta)—-MC 23620, Sub. No. 4, Georgia Motor 
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Express, Inc., Gadsden extension. Joint board 100. Served 
Feb. 23. Certificate proposed. General commodities, with 
exceptions, between the Junction of U. S. highway 11 and 
Alabama highway 7, near Springville, Ala., and Gadsden, Ala., 
over Alabama highway 7 to Attalla; thence over Alabama high- 
way 74 to Gadsden, with no service at intermediate points, 
as an extension of applicant’s present operation. 

Ohio (Cleveland)—-MC 59358, Sub. No. 2, Elmer C. Breuer, 
Inc., extension of operations—Ohio. Joint board 117. Served 
Feb. 23. Denial of permit recommended. Steel, steel products 
and such supplies and materials as are used in steel mills, from 
Canton, Massillon, Elyria, Youngstown, Niles and Warren, O., 
to Cleveland, O., over irregular routes. The joint board found 
that the operation in question was intrastate in character and 
not within the jurisdiction of the Commission. 

Kansas (Winfield)—-MC 72925, Sub. No. 1, B. A. Johnson, 
extension of operations. Examiner P. H. Dawson. Served Feb. 
23. Certificate recommended. Emigrant movables and house- 
hold goods, as defined in Practices of Motor Common Carriers 
of Household Goods, 17 M. C. C. 467, between Winfield, Kan., 
and points in Kansas within 50 miles thereof, on the one hand, 
and points in Arkansas, Illinois, Missouri, Nebraska and Okla- 
homa, on the other, over irregular routes. 

New York (New York)—-MC 80727, M. H. Powers Co., 
common carrier application. Examiner T. M. Hanrahan. 
Served Feb. 23. Certificate proposed. Continuance of opera- 
tion, household goods, over irregular routes, between points in 
the New York, N. Y., commercial zone, on the one hand, and 
points in Connecticut, Delaware, Maryland, Massachusetts, 
New Jersey, New York, Pennsylvania, Rhode Island, and the 
District of Columbia, on the other. 

New York (New York)—MC 89507, Louis Di Rico and 
Joseph Di Rico, common carrier application. Examiner C. I. 
Kephart. Served Feb. 23. Denial of application for a certifi- 
cate proposed. Household goods between points in New York, 
Connecticut, and New Jersey. 

lowa (Battle Creek)—-MC 95774, J. H. Brueck and Fred- 
erick Brueck, dba Brueck Bros., common carrier application. 
Joint board 138. Served Feb. 23. Certificate proposed. Live 
stock between Omaha, Neb., on the one hand, and Battle 
Creek, Ia., and points within a 15-mile radius thereof, on the 
other; and feed from Omaha to Battle Creek and points 
within the described radius thereof, over irregular routes. 

Idaho (Idaho Falls)—-MC 100683, Merlyn L. Phippen and 
Shirley Palmer, dba Lemhi Valley Auto Freight, common car- 
rier application. Joint board 49. Served Feb. 23. Denial of 
certificate proposed. General commodities, with exceptions, 
between Idaho Falls and Salmon, Ida. Exceptions, if any, 
must be filed within 25 days from date of service. 

lowa (Livermore)—MC 100788, C. Frank Shaffer, common 
carrier application. Examiner Beverley S. Simms. Served Feb. 
23. Certificate recommended. Live stock between Livermore, 
Ia., and points within a 10-mile radius thereof, on the one hand, 
and Omaha, Neb., Austin and Albert Lea, Minn., and Miller, 
S. D., and points within a 15-mile radius thereof, on the other; 
building materials, feed, fencing, posts, and binder twine, from 
Omaha to Livermore and the mentioned radius thereof; tank- 
age from Austin to Livermore and mentioned radius; and 
farm machinery, implements, and parts between Livermore 
and the described radius thereof, on the one hand, and Miller 
and described radius thereof, on the other, over irregular 
routes. 

Washington (Yakima)—-MC 100922, Rudolph E. Nystrom, 
common carrier application. Joint board 45. Served Feb. 23. 
Certificate recommended. Specified commodities between The 
Dalles, Ore., and a specified area in eastern Washington, over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

Washington (Clearwater)—-MC 101014, Joseph E. Ashen- 
brenner, dba Ashenbrenner Motor Freight, common carrier 
application. Joint board 80. Served Feb. 23. Denial of cer- 
tificate proposed. Shingles over a specified route from Clear- 
water, Wash., to Hoquiam, Wash. Exceptions, if any, must be 
filed within 25 days from date of service. 

Wisconsin (Green Bay)—MC 52419, Earl S. Jones, common 
carrier application. Examiner M. D. Miller. Served Feb. 23. 
Denial of application proposed on finding applicant not to have 
been engaged in operations as a common carrier on June 1, 
1935, subject to the requirements of section 206 (a) of the 
motor carrier act. Applicant sought a certificate to transport 
household goods and general commodities between Green Bay, 
Wis., and points in Michigan, Minnesota, Illinois, Indiana, and 
Wisconsin, over irregular routes. 

Texas (Nacogdoches)—-MC F-1013, Henderson-Shreveport 
Motor Coaches, Inc., purchase, Sam H. Day. Joint board 32. 
Served Feb. 23. Denial proposed. Henderson-Shreveport 
Motor Coaches, Inc., sought authority to purchase certain 
operating rights of Sam H. Day, of Waco, dba Bee Line Coaches. 

Texas (Wichita Falls)—-MC F-1027, L. F. & F. D. Miller, 
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purchase, De Shong Motor Freight Lines, Inc. Joint board 7) 
Served Feb. 23. Recommends that L. F. and F. D. Miller, db, 
Miller & Miller Motor Freight Lines, Inc., be given authority 
to purchase the operating rights and property of De Shong 
Motor Freight Lines, Inc., of Amarillo, Tex. 

Pennsylvania (Philadelphia)—-MC 5443, Harry Lehr, cop. 
tract carrier application. Examiner M. B. Driscoll. Serveg 
Feb. 23. Permit recommended. Continuance of operation, 
contractors’ supplies and equipment between Philadelphia, Pa, 
and Camden, N. J., cast iron pipe and fittings from Burlington, 
N. J., to points in New Castle County, Del., and points jp 
Pennsylvania within 100 miles of Burlington; and pipe ang 
fittings from said origins back to Burlington only when re. 
turned because of damage or rejection. 

New York (New York)—MC 21351, W. J. Lambert, com. 
mon carrier application. Examiner R. J. Burns. Served Feb, 
23. Denial proposed under the grandfather clause. Genera] 
commodities between points in New York, New Jersey, Penn. 
sylvania and Connecticut, over irregular routes. 

Indiana (Indianapolis)—-MC 45829, Sub. No. 1, Vern W, 
Lee, dba Carolina Motor Express Lines, extension of opera. 
tions. Examiner G. P. Werner. Served Feb. 23. Denial of 
certificate recommended. Cotton piece goods, cotton factory 
and knitting mill products from Danville and Martinsville, Va, 
and Erwin, N. C., and all points in that part of North Carolina 
bounded by U. S. highways 15 and 321 and North Carolina 
highways 16 and 18, over irregular routes, and general com- 
modities, with exceptions, between Mt. Airy and Charlotte, 
N. C., between Greensboro and Charlotte, N. C., and between 
Greensboro and Fayetteville, N. C., over specified routes. 

Maine (Southwest Harbor)—-MC 55472, Sub. No. 1, O. E. 
Harper, common carrier application. Joint board 69. Served 
Feb. 23. Certificate proposed. General commodities between 
Ellsworth, Me., on the one hand, and Southwest Harbor and 
Tremont, Me., on the other, serving all intermediate points; 
fresh, salted, smoked and canned fish from Southwest Harbor 
and Tremont to Ellsworth; fresh fish from Ellsworth to Port- 
land, Me., and lobsters from Southwest Harbor and Tremont 
to Boston and Gloucester, Mass., with no compensation return, 
over specified routes. 

Alabama (Abbeville)—-MC 62130, Sub. No. 1, Roy Eunice, 
dba Roy Eunice, Trucker, common carrier application. Joint 
board 157. Served Feb. 23. Certificate recommended. Ferti- 
lizer from Columbus, Fort Gaines and Albany, Ga., to points 
in Henry County, Ala., except incorporated towns and villages; 
live stock, cotton, and cottonseed from points in Henry County, 
Ala., to Camilla, Albany, Dawson, Moultrie, Columbus and 
Macon, Ga.; and baskets from Eufaula, Ala., to points in Sum- 
ter, Macon and Peach counties, Ga., over irregular routes. 

Maine (Soco)—MC 80410, Sub. No. 1, Fred R. Barker, dba 
Barker’s Express, extension, Ogunquit. Joint board 70. Served 
Feb. 23. Denial proposed. General commodities between Soco 
and Beddeford, Me., on the one hand, and Ogunquit, Me., on 
the other, over regular routes, serving all intermediate points. 

Idaho (Lewiston)—MC 89153, Sub. No. 1, Virgil F. Ghorm- 
ley, dba Eagle Transfer & Storage Co., extension of operations. 
Joint board 169. Served Feb. 23. Certificate recommended. 
Household goods between Lewiston, Ida., and points within 
twenty-five miles thereof, and points in Asotin, Columbia, 
Walla Walla, Garfield and Whitman counties, Wash., over ir- 
regular routes. Exceptions, if any, must be filed within twenty- 
five days from date of service. 

lowa (Pisgah)—-MC 93976, Roy E. Patten, common cal- 
rier application. Joint board 138. Served Feb. 23. Certificate 
proposed. Live stock between Omaha, Neb., on the one hand, 
and Orson, Ia., and points within a ten-mile radium thereof, 
excluding Pisgah, on the other, and feed from Omaha to Orson 
and points within a ten-mile radius thereof, excluding Pisgah, 
over irregular routes. 

lowa (Grant)—-MC 96115, Clarence Weaver, common Cal- 
rier application. Joint board 138. Served Feb. 23. Certificate 
recommended. Live stock between Omaha, Neb., on the one 
hand, and Grant, Ia., and points within an eight-mile radius 
thereof, on the other, and building materials, farm implements, 
farm machinery and parts, and feed from Omaha to Grant 
and points within the described radius thereof, over irregular 
routes. 

Idaho (Ucon)—MC 100697, Wilford H. Clayton, contract 
carrier application. Joint board 83. Served Feb. 23. Denial 
proposed. Flour, grain and mill feeds from Ucon, Ida., to 
Havre, Mont., and phosphates from Anaconda, Mont., to Ucon, 
Ida., over specified routes, serving no intermediate points. EX 
ceptions, if any, must be filed within twenty-five days from 
date of servcie. 

Alabama (Eufaula)—MC 100795, Wallace Herrington, 
common carrier application. Joint board 157. Served Feb. 23. 
Certificate recommended. Fertilizer from Columbus, For" 
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Gaines and Albany, Ga., to points in Henry County, Ala., except 
incorporated towns and villages; live stock, cotton and cotton- 
seed from points in Henry County, Ala., to Camilla, Albany, 
Dawson, Moultrie, Columbus and Macon, Ga.; baskets from 
Eufaula, Ala., to points in Sumter, Macon and Peach counties, 
Ga.; and household goods between points in Henry County, 
Ala., on the one hand, and points in Georgia within 100 miles 
thereof, over irregular routes. 

Missouri (Kansas City)—MC 100986, H. R. Flory, common 
carrier application. Joint board 36. Served Feb. 23. Certifi- 
cate proposed. Live stock and feed between Overbrook, Mo., 
and points in Kansas in an area within twelve miles thereof, 
on the one hand, and Kansas City, Mo., on the other; seed 
and wool between Overbrook and Kansas City, and hardware, 
farm implements, farm machinery and petroleum products in 
containers from Kansas City, Mo., to Overbrook. 

Alabama (Abbeville)—-MC 9138, Sub. No. 1, H. H. Maul- 
din, common carrier application. Joint board 157. Served 
Feb. 24. Certificate proposed. Fertilizer from Columbus, Fort 
Gaines, and Albany, Ga., to points in Henry County, Ala., 
except incorporated towns and villages; live stock, cotton and 
cottonseed from points in Henry County, to Camilla, Albany, 
Dawson, Moultrie, Columbus and Macon, Ga.; and baskets 
from Eufaula, Ala., to points in Sumter, Macon and Peach 
counties, Ga., over irregular routes. 

Kansas (Burlingame)—MC 10036, Sub. No. 1, Beverly S. 
Wilkin, extension—St. Joseph. Joint board 36. Served Feb. 
94. Certificate proposed. Live stock, between Burlingame, 
Kan., and points within twenty miles thereof, on the one hand, 
and St. Joseph, Mo., on the other, over irregular routes. 

New Jersey (Newark)—MC 11240, Plager Vans, Inc., com- 
mon carrier application. Examiner Mack Myers. Served Feb. 
94. Certificate proposed. Continuance of operations, house- 
hold goods, between Newark, N. J., on the one hand, and New 
York and points in Long Island, N. Y., and points in Massa- 
chusetts, Connecticut and Rhode Island, on the other, over 
irregular routes. 

Georgia (Atlanta)—-MC 23620, Sub. No. 5, Georgia Motor 
Express, Inc., Buford extension. Joint board 101. Served Feb. 
24. Certificate recommended. General commodities, with ex- 
ceptions, between Atlanta and Buford, Ga., over Georgia high- 
way 13, without authority to serve intermediate points except 
those within five miles of the corporate limits of Altanta, as 
an extension of applicant’s present operations. 

Oregon (Beaver Creek)—-MC 26067, Joe Eiseman, dba Joe 
Eiseman Transfer, common carrier application. Joint board 
45. Served Feb. 24. Denial of certificate under the grand- 
father clause proposed. General commodities between Walla 
Walla and College Place, Wash., on the one hand, and Port- 
land, Ore., on the other, over irregular routes. Exceptions, if 
any, must be filed within twenty-five days from date of service. 

Vermont (Rutland)—-MC 26641, Sub. No. 1, Paschal Ro- 
mano, Michael Romano and James Romano, dba Romano Bros. 
Trucking Co., extension—New York. Examiner Frank Hand. 
Served Feb. 24. Permit proposed. Such commodities as are 
dealt in by chain retail and mail-order department stores from 
Rutland, Vt., to points in the towns of Whitehall, Hampton 
and Granville, N. Y., over irregular routes. 

West Virginia (Beckley)—MC 28118, Sub. No. 2, John 
Ubeda, Pittsburgh-Youngstown extensions. Joint board 59. 
Served Feb. 24. Denial of permit proposed. Malt beverages 
from Pittsburgh, Pa., and points within a radius of fifty miles 


thereof, to points in Raleigh County, W. Va., over specified 
routes. 


Louisiana (Shreveport)—-MC 29957, Sub. No. 8, Tri-State 
Transit Co. of Louisiana, Inc., Columbus, Miss.—Jackson, Tenn., 
extension. Examiner J. L. Bradford. Served Feb. 24. Cer- 
tificate recommended. Passengers, baggage, light express and 
newspapers, between Tupelo, Miss., and junction of Missis- 
Sippi highway 23 and 25, over a specified route. 

New York (Stottville)—-MC 31764, F. S. George & Son, 
Inc. common carrier application, embracing also MC 20492, 
Sub. No. 3, Same, common carrier application. Examiner 
Mack Myers. Served Feb. 24. Certificate proposed. Con- 
Unuance of operation, paperboard and boxboard from Chat- 
ham and Mellenville, N. Y., to points in Massachusetts and 
Connecticut; and scrap or waste paper from points in Massa- 


chusetts and Connecticut to Chatham and Mellenville, over 
regular routes. 


Alabama (Brewton)—MC 32093, Sub. No. 1, Louie Cooper, 
dba Cooper Transfer Co., Pensacola extension. Joint board 
98. _Served Feb. 24. Permit recommended. New furniture, 
refrigerators, mattresses, stoves, and bed springs, between 

irmingham, Ala., and Pensacola, Fla., over U. S. highway 31, 
Birmingham to Flomaton, Ala., thence U. S. highway 29, 
lomaton to Pensacola. 


North Carolina (Greensboro)—-MC 44602, Romeless Vance 
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Miller, common carrier application. Examiner W. W. McCas- 
lin. Served Feb. 24. Denial of certificate proposed. General 
commodities between points in New York, New Jersey, Dela- 
ware, Pennsylvania, Maryland, Virginia, North Carolina, South 
Carolina, West Virginia, Tennessee, Illinois, Kentucky, Con- 
necticut, Georgia and the District of Columbia, over irregular 
routes. 

New Jersey (Hackensack)—-MC 53530, Daniel Eagan & 
Michael Eagan, dba Eagan Brothers, common carrier applica- 
tion. Examiner R. J. Burns. Served Feb. 24. Certificate 
proposed. Continuance of operation, paper boxes, from North 
Bergen, N. J., to Beacon and Poughkeepsie, N. Y., over irreg- 
ular routes. 

New Jersey (Camden)—MC 59046, Sub. No. 1, William J. 
Myles, concrete specialties extension. Joint board 255. Served 
Feb. 24. Certificate proposed. Specified commodities, between 
Camden, N. J., and points in Pennsylvania and Delaware, over 
irregular routes. 

New Jersey (Newark)—MC 61293, Sub. No. 1, John K. 
Penter, extension of operations—New York. Examiner T. M. 
Hanrahan. Served Feb. 24. Denial of permit proposed. Meats 
and packing house products from Newark, N. J., to points in 
New York. 

New York (New York)—MC 61429, Keahon Trucking Cor- 
poration, contract carrier application. Examiner T. M. Hanra- 
han. Served Feb. 24. Permit proposed. Continuance of op- 
eration, copper wire, from Hastings, N. Y., to Newark, N. J., 
over a specified route. 

New Jersey (Bloomfield)—-MC 62347, John E. Kulpa, com- 
mon carrier application. Examiner T. M. Hanrahan. Served 
Feb. 24. Certificate proposed. Continuance of operation, build- 
ing materials, over irregular routes, from Newark, N. J., to 
points in New York, within fifty miles of Newark. 

North Carolina (Mt. Airy)—-MC 64994, S. A. & H. L. Hen- 
nis Freight Lines, common carrier application. Examiner R. 
Krebill. Served Feb 24. On reconsideration, recommends 
modification, in part, of the findings in the prior report, 11 
M. C. C. 319, so as to authorize continuance of operations as 
a common carrier of specified commodities between points 
in North Carolina, on the one hand, and points in Ohio and 
Indiana, on the other, over regular and irregular routes. 

lowa (Dubuque)—MC 69224, Sub. No. 3, Urban J. Haas 
and Cyril H. Wissel, dba H. & W. Motor Express Co., exten- 
sion—Bryant, Ia. Joint board 54. Served Feb 24. Certificate 
proposed. General commodities, with exceptions, between 
Clinton, Ia., on the one hand, and the junction of Iowa highway 
136 and U. S. highway 61, on the other, over Iowa highway 
136, serving the off-route point of Bryant, Ia., and all interme- 
diate points, except Delmar, Charlotte, Gooselake and Lyons, 
Ia., and except Clinton, as an extension of applicants’ present 
operations. 

California (San Diego)—-MC 72949, C. W. Carlstrom, dba 
Ace Van & Storage Co., broker application. Examiner Virgil 
J. Livingston. Served Feb. 24. License proposed. Brokerage 
operations of storage and warehouse operator at San Diego, 
Long Beach, Los Angeles and Oakland, Calif., in connection 
with the transportation of household goods between points in 
California, on the one hand, and points in other states, and the 
District of Columbia, on the other. Exceptions, if any, must be 
filed within 25 days from date of service. 

lowa (Percival)—MC 86835, Sub. No. 2, John Freeman, 
extension—Waterloo, Neb. Joint board 138. Served Feb. 24. 
Certificate recommended. Hybrid seed corn from Percival, 
Ia., and points within a 10-mile radius thereof, to Waterloo, 
Neb., over irregular routes. 

Massachusetts (Sheffield)—-MC 87361, Sub. No. 1, Berk- 
shire-New York Overnight Express, Inc., extension. Examiner 
John Cunningham. Served Feb. 24. Certificate proposed. 
General commodities, with exceptions, between certain Mas- 
sachusetts and New York points, on the one hand, and certain 
New Jersey and Pennsylvania points, on the other, and be- 
tween certain southern Vermont points and New York, N. Y.; 
paper and paperboard from Bogota and Ridgefield Park, N. J., 
and New York, N. Y., to North Bennington, Vt.; advertising 
matter from North Bennington to New York, N. Y., and cer- 
tain points in New Jersey and Pennsylvania; packaged petro- 
leum products and empty petroleum products containers be- 
tween Albany, N. Y., and Pittsfield, Mass.; and household 
goods and building materials between certain southeastern 
Massachusetts points, on the one hand, and certain points in 
eastern New York and western Connecticut, on the other. 

Maine (Portland)—-MC 100223, Hodgdon Transportation, 
Inc., common carrier application. Joint board 69. Served Feb. 
24. Certificate proposed. Household goods as defined in Prac- 
tices of Motor Common Carriers of Household Goods, 17 M. 
C. C. 467, between points in Maine on and west of a straight 
line drawn through Rockwood and Waterville, Me., extending 
to the international boundary on the north and the sea coast 
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on the south, on the one hand, and points in Massachusetts and 
New Hampshire, on the other, over irregular routes. 

lowa (Ricketts)—-MC 100950, Paul Knop, common carrier 
application. Joint board 138. Served Feb. 24. Certificate 
recommended. Live stock between Omaha, Neb., on the one 
hand, and Ricketts, Ia., and points within a 10-mile radius 
thereof, on the other, and feed from Omaha to Ricketts and 
points within the described radius, over irregular routes. 

lowa (Dunlap)—MC 100963, George J. Wettengel, com- 
mon carrier application. Joint board 138. Served Feb. 24. 
Certificate proposed. Live stock between Omaha, Neb., on the 
one hand, and Dunlap, Ia., and points within a 10-mile radius 
thereof, on the other; and feed and lumber from Omaha to 
Dunlap and points within the described radius, over irregular 
routes. 

New York (Mineola)—-MC 88073, George C. Dade, Robert 
E. Dade and Jesse E. Dade, dba Dade Brothers, common car- 
rier application. Examiner Alfred B. Hurley. Served Feb. 
24. Certificate recommended. Damaged aeroplanes and aero- 
plane parts between all points in New York, Connecticut, Rhode 
Island, Massachusetts, Vermont, New Hampshire, Maine, New 
Jersey, Pennsylvania, Delaware, Maryland, District of Co- 
lumbia, Virginia, West Virginia, Ohio and Michigan; and 
road construction and building machinery and contractor’s 
equipment between points in Long Island and New York, N. 
Y., on the one hand, and points in Hudson, Bergen,, Passaic, 
Essex, Union counties, N. J., and points in New York, and 
Fairfield county, Conn., on the other. 

lowa (Mitchellville)—-MC 100513, Benner V. Graham, con- 
tract carrier application. Examiner M. D. Miller. Served Feb. 
29. Applicant’s operation proposed to be found to be that of 
a common carrier, and the examiner recommended denial of 
a certificate. New automobiles, accessories, and parts from 
Kenosha, Wis., to Omaha, Neb., and points in Iowa on and 
north of U. S. highway 6, and on and west of U. S. highway 
218, through Illinois, over irregular routes. 

Louisiana (New Orleans)—MC 100208, Joseph M. Truxillo, 
common carrier application. Joint board 164. Served Feb. 29. 
Denial recommended. General commodities between points 
within seven miles of New Orleans, La., including New Or- 
leans, over irregular routes. 

Washington (Seattle)—-MC 95810, Security Transfer & 
Storage Co., common carrier application. Joint board 80. 
Served Feb. 29. Certificate proposed. General commodities, 
except household goods, between points within three m'‘les of 
Seattle, Wash., including Seattle, over irregular routes. Excep- 
tions, if any, must be filed within twenty-five days from date 
of service. 

New York (Elmont)—MC 93935, Arthur Frampton, dba 
Manley Frampton & Son, common carrier application. Exam- 
iner U. E. Conlon. Served Feb. 29. Certificate recommended. 
Flowers in a seasonal operation from December 1 to May 30 
from Wantagh, N. Y., to Wilmington, Del., Baltimore, Md., 
Washington, D. C., Providence, R. I., Charleston, W. Va., Fall 
River, New Bedford and Taunton, Mass., points in Connecticut, 
and points in a specified territory in New Jersey and Penn- 
sylvania; and race horses, and equipment in the same vehicle 
with horses, between points in Connecticut, Delaware, District 
of Columbia, Maryland, Massachusetts, New Hampshire, New 
Jersey, New York, Pennsylvania, Rhode Island, Virginia and 
West Virginia, over irregular routes. 


New York (Elmont)—MC 93931, Richard Whitehead, com- 
mon carrier application. Examiner U. E. Conlon. Served Feb. 
29. Certificate proposed. Flowers in a seasonal operation from 
December 1 to May 30 from Wantagh, N. Y., to Wilmington, 
Del., Baltimore, Md., Washington, D. C., Providence, R. L., 
Boston, Fall River, New Bedford and Worcester, Mass., Bridge- 
port, Guilford, Hartford, New Canaan, New Haven, and New 
London, Conn., Passaic, Paterson, Plainfield and Trenton, N. J., 
and points in Pennsylvania east of U. S. highway 15; and 
race horses, polo ponies and show horses, and equipment in the 
same vehicle with horses, between points in Connecticut, Dela- 
ware, District of Columbia, Maryland, Massachusetts, New 
Hampshire, New Jersey, New York, North Carolina, Pennsyl- 
vania, Rhode Island, South Carolina, Virginia and West Vir- 
ginia, over irregular routes. 


Maryland (Baltimore)—-MC 42193, Joseph F. Ward, dba 
J. F. Ward Motor Lines, common carrier application. Exam- 
iner U. E. Conlon. Served Feb. 29. Certificate recommended. 
Continuance of operation, soap, fertilizer, rags and canned 
goods, from Baltimore, Md., to a specified area in Pennsylvania; 
soap, rags, and canned goods from Baltimore to New York, 
N. Y., and general commodities from New York City to Balti- 
more, over irregular routes. 


Virginia (Norfolk)—-MC 41952, Christine Bennett, dba Ben- 
nett Transportation Co., common carrier application. Exam- 
iner F. W. Denniston, Jr. Served Feb. 29. Denial recom- 
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mended. General commodities between points in Virginia, the 
District of Columbia, Maryland, Pennsylvania, New Jersey 
and New York. ‘“ 

New York (North Tarryton)—-MC 40087, C. & C. Tru ‘king 
Co., Inc., common carrier application. Examiner R. J. Burns 
Certificate recommended. Continuance of operation, genera 
commodities, with certain exceptions, auto parts, chemicals 
and wire and related articles between described points ang 
areas in New York, New Jersey, Connecticut and Pennsy). 
vania, over irregular and certain regular routes. 

Ohio (Columbus)—-MC’36663, Central Motor Freight Line 
Inc., common carrier application. Joint board 58. Serve 
Feb. 29. Denial of certificate proposed under the grandfather 
clause. The joint board found that a discontinuance of opera. 
tion due to bankruptcy was an interruption of service over 
which the applicant had control within the meaning of sections 
206 (a) and 209 (a) of the motor carrier act. On the latter 
point, the joint board found Gregg Cartage & Storage Co., com. 
mon carrier application, 10 M. C. C. 255, controlling. In that 
case, the Commission found that discontinuance of operation 
due to involuntary bankruptcy was not the kind of an inter. 
ruption within the meaning of an exception to the provision 
that carriers to warrant a certificate under the grandfather 
clause must have operated continuously since June 1, 1935, 
The applicant in the considered case sought a certificate or a 
permit authorizing operation as a common or contract carrier 
of general commodities, with exceptions, between points jp 
Ohio, Indiana and Illinois, over regular and irregular routes, 

Pennsylvania (Somerset)—MC 36061, Sub. No. 1, George 
L. Rock, contract carrier application. Joint board 74. Served 
Feb. 29. Permit proposed. Sugar and canned goods from 
Baltimore, Md., on the one hand, to points in Somerset, West- 
moreland, Indiana, Armstrong, Butler, Fayette, Lawrence 
Allegheny, Washington, and Cambria counties, Pa., on the one 
hand, over irregular routes, and from Baltimore to Greensburg, 
Pa., over a specified route. 

New Jersey (Jersey City)—-MC 29854, Sub. No. 2, Hudson 
Bus Transportation Co., Inc., special service, embracing also MC 
66582, Sub. No. 4, Jersey City & Lyndhurst Bus Co., Inc, 
Rutherford, N. J., special service. Examiner C. I. Kephart. 
Served Feb. 29. Certificate recommended in MC 29854, Sub. 
No. 2. Special round-trip passenger service over irregular 
routes from Journal Square, Jersey City, N. J., to Bear Moun- 
tain and West Point, N. Y., and return, with no service at inter- 
mediate points. Denial proposed in MC 66582, Sub. No. 4, as 
well as a phase of the other case, as to special passenger 
service from points in Bergen and Hudson counties, N. J., to 
the World’s Fair grounds at Flushing, Queen’s county, N. Y., 
and return. 

Oregon (Ontario)—-MC 19710, Sub. No. 1, Henry Fitchett, 
extension of operations, embracing also MC 19710, Sub. No. 2, 
Same, as successor in interest to L. D. Shurtleff, common carrier 
application. Joint board 81. Served Feb. 29. Certificate pro- 
posed. Household goods and general commodities, with certain 
exceptions, between points in Idaho, Oregon, and Washington, 
over irregular routes. Exceptions, if any, must be filed within 
25 days from date of service. 

West Virginia (Huntington)—-MC 17002, Sub. No. 2, Case 
Driveway, Inc., Warren Township extension. Examiner G. P. 
Werner. Served Feb. 29. Certificate recommended. Auto- 
mobiles, trucks, bodies, cabs, chassis, and unfinished auto- 
mobiles between Detroit and Wayne county, Mich., and Warren 
township, Macomb county, Mich., as an extension of its opera- 
tions, over irrgeular routes. 

Washington (Seattle)—-MC 14349, A. G. Vasser, broker ap- 
plication. Joint board 80. Served Feb. 29. Denial proposed, 
on a finding that applicant’s operations were not those of a 
broker as defined in section 203 (a) (18) of the motor carrier 
act. The proposed finding of the joint board was in accordance 
with the Commission’s decision in Acme Fast Freight, Inc., com- 
mon carrier application, 8 M. C. C. 211. Applicant, dba Wash- 
ington Freight Brokers, sought a license as a broker in arrang- 
ing transportation of general commodities between points in 
Idaho, Oregon, Montana, and California. Exceptions, if any, 
must be filed within 25 days from date of service. 

New Jersey (Harrison)—-MC 2567, Belbey Transfer Co., 
common carrier application. Examiner Mack Myers. Served 
Feb. 29. Certificate recommended. Continuance of operation, 
specified commodities, between points in certain counties In 
northeastern New Jersey and New York City, Brooklyn, Yonk- 
ers, Bronx, and points in Long Island and Staten Island, N. Y. 
over irregular routes. 
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Trustees of New York, New Haven & Hartford; Illinois 
Central; Norfolk & Western; New York, Chicago & St. Louis; 
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Southern Pacific; and New York Central have filed applica- 
tions with the Commission for approval of proposed modifica- 
ition of signal systems or devices under paragraph (b) section 
96 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 15 
days from February 24. 

The Cleveland, Cincinnati, Chicago & St Louis has filed 
an application with the Commission for approval of proposed 
modification of rules, standards and instructions prescribed 
by order of April 13, 1939, under paragraph (c), section 26 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from February 27. 

The Atlanta & West Point; Southern; New York Central; 
trustees of New York, New Haven & Hartford; Northern Pacific; 
Cleveland, Cincinnati, Chicago & St. Louis; Union Pacific; New 
York, Chicago & St. Louis; and Western Maryland have filed 
applications with the Commission for approval of proposed modi- 
fication of signal systems or devices under paragraph (b) section 
96 of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from February 28. 

The Boston & Maine; Missouri Pacific; and Pennsylvania 
have filed applications with the Commission for approval cf 
proposed modification of signal systems or devices under para- 
graph (b), section 26 of the interstate commerce act. Any 
interested party desiring hearing should advise the Commis- 
sion in writing within 15 days from February 29. 

The Missouri Pacific has filed an application with the Com- 
mission for approval of proposed modification of rules, stand- 
ards and instructions prescribed by order of April 13, 1939, 
under paragraph (c), section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from February 29. 


Milwaukee Reorganization 


Wiping out both preferred and common stockholder in- 
terests in the Milwaukee Railroad, the Commission, in Finance 
No. 10882, Chicago, Milwaukee, St. Paul & Pacific Railroad 
Co. reorganization, has approved a reorganization plan _ that 
reduces the capitalization from $744,760,713 to $548,533,321. 
The annual charges at present are $23,739,279. The annual 
charges, subject to approval by the court having charge of the 
property, would be reduced to $17,966,326. 

The plan presents a scheme, subject to the approval of 
practically all the bondholders of the Chicago, Terre Haute & 
Southeastern, under which that 300 mile long part of the 
Milwaukee system would be retained as part thereof without 
becoming the recipients of part of the securities of the pro- 
posed new company out of assumed proportion to the proposed 
securities to be given the holders of old securities on the re- 
maining 10,000 miles of the system. 

At present the Terre Haute is held by the Milwaukee, as 
the owner of Terre Haute stock, under a 999-year lease, which 
could be disaffirmed as part of the reorganization plan. Ac- 
ceptance of the plan calling for modification of the terms of 
the Terre Haute bonds but not of their lien, would continue 
the present arrangement which is regarded as a virtual con- 
solidation, although it is, in law, only a lease. In the plan of 
the Commission for the consolidation of the railroads of the 
country into a limited number of systems, the Terre Haute 
road is assigned to the Milwaukee. Security holders of the 
Terre Haute, in the arguments about the plan of reorganiza- 
tion, contended that the Commission was without power to 
compel consolidation. ' 

The Terre Haute is not bankrupt. Its earnings, even in 
1936, it is pointed in the report, were about double the in- 
terest on its mortgage bonds outstanding, the earnings having 
been arrived at by assigning to the Terre Haute divisions out 
of coal hauled as fuel for Milwaukee engines, as if the coal so 
used were commercial. 

Questions as to the status of the Terre Haute have plagued 
those interested in the reorganization of the Milwaukee to as 
great, if not a greater extent than any other phase of the 
Subject, the Commission’s report indicates. The court held 
that the Terre Haute was a creditor of the Milwaukee. One 
part of the group interested in the reorganization contended 
that the Terre Haute was an instrumentality of the Milwaukee. 
Some contended that the Milwaukee, because of its assumption 
of the Terre Haute indebtedness and the guaranty of its in- 
come-mortgage bonds, the identity of many of the officers of 
the two corporations, and other factors, made the debtor’s 
position that of the owner of the Terre Haute. 

The Commission, after examining a number of court cases 
brought to its attention on the point of the status of the Terre 
Haute, said it was not persuaded that any of the cases was 
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of controlling or persuasive importance in the situation pre- 
sented. It said it agreed with the group of Terre Haute bond- 
holders that they were not such creditors of the Milwaukee as 
would be bound as a class by a confirmed plan of reorganiza- 
tion which divested them of their existing liens on the Terre 
Haute properties. 

Immediate accomplishment of a consolidation of these 
properties and the elimination of unnecessary corporate struc- 
tures and intercompany arrangements “very appropriate at this 
time,” said the report, was therefore thwarted. However, it 
added, the reorganization of the Milwaukee, on a sound basis, 
must not be prevented on that account. Nor, said it, must 
the capital structure of the new company be too heavily 
weighted by the Terre Haute obligations. 

Due to the comparatively low income which the Milwau- 
kee system could fairly be expected to earn, said the report, 
the fixed interest charges had to be reduced to a point that 
resulted in substantial reduction of the principal amount of the 
fixed interest obligations. 

If the $21,929,000 of Terre Haute bonds might not share 
in that replacement of fixed interest bonds by junior securities, 
that would mean that the $21,929,000 bonds would constitute 
approximately 27 per cent of the total of new fixed-interest 
bonds, exclusive of equipment obligations which the Commis- 
sion said should be authorized in the reorganization. It pointed 
out that the mileage represented by the general mortgage of 
the Milwaukee, east of Mobridge, S. D., was about eighteen 
times that of the Terre Haute and that on the basis of the 
elements of value recognized in the valuation of the property 
of the Milwaukee, about seventeen times that of the Terre 
Haute properties. The problem before it, the Commission 
said, was succinctly stated by counsel for the debtor in dis- 
cussing the situation as to the Terre Haute securities in the 
event the Commission should find that the fixed charges should 
be substantially less than $6,500,000. He said: 

“It may be doubted whether the holders of senior liens 
upon the debtor’s own 10,000 miles of property can be expected 
to consent to an arrangement which contemplates the con- 
tinuance of the operation of the 10,000 miles with no substantial 
return on their invested capital, merely to provide fuel con- 
sumption to support the payment of full fixed interest on the 
Terre Haute bonds, representing 300 miles.” 

In the circumstances, the Commission said it would ap- 
prove as a part of the plan, provisions for dealing with the 
Terre Haute bonds which bore a fair and equitable relationship 
to the treatment of the bondholders of the Milwaukee, did not 
require a consolidation of the properties, and yet accorded to 
the Terre Haute bondholders the same security under the exist- 
ing mortgage, as their present bonds held. 

“However,” observed the Commission, “these provisions, in 
order to become an effective part of the plan, wi'l have to be 
accepted by substantially all of the Terre Haute bondholders.” 

The provisions are that the outstanding mortgages on the 
Terre Haute properties, including those of the Southern Indiana 
and the Bedford Belt, shall be so modified by supplemental 
indentures that the bonds secured by those mortgages shall bear 
fixed interest at the rate of 2.75 per cent a year and contingent 
interest at the rate of 1.5 per cent, the payment of the latter 
being contingent on the earnings of the new company to the 
same extent, in the same manner, and with the same limitations, 
as is provided in the plan with respect to the payment of inter- 
est on the general mortgage, series A, income bonds of the new 
company, proposed herein. 

With regard to the interest rates proposed, the Commission 
said they resulted from what, in effect, amounted to a splitting 
of each bond so that 70 per cent thereof would bear a fixed 
interest of approximately 4 per cent a year and the remaining 
30 per cent would bear interest at the rate of 4.5 per cent a year 
contingent on earnings. 

In the event the court determines that the provisions just 
outlined relative to the treatment of the Terre Haute bonds and 
the Terre Haute lease, says the Commission, shall not have been 
accepted by substantially all the Terre Haute bondholders, then 
the existing lease between the Terre Haute and the Milwaukee, 
and the guaranty of the payment of principal and interest of 
the Terre Haute income-mortgage bonds, should be rejected, in 
so far as the plan herein approved is concerned, as of the date 
of such determination by the courts, without prejudice to either 
negotiations of a new lease or a consolidation of the properties 
of the Terre Haute with those of the new company, on terms 
subject to its approval. In the event the court determines the 
provisions have not been accepted by the Terre Haute bondhold- 
ers, the Commission said, appropriate changes should be made 
in the plan for the elimination of assumptions of obligations with 
respect to Terre Haute bonds, and such other adjustments as 
the court may deem necessary to put the plan into effect. The 
Commission made provision in the plan for setting aside stock 

in the new company for the payment of claims that might be 
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allowed in the event of disaffirmance of the 999-year lease and 
the guaranty of the Terre Haute income-mortgage bonds should 
become effective as a result of nonacceptance of the proposals 
looking to a reduction of the burden caused by them. 

Commissioner Miller, concurring, said that while he was 
in general accord with the conclusions reached by the report 
there were certain principles here adherred to by the majority 
with which he disagreed. He referred to sinking fund require- 
ments. Particularly, he said, he wished to call attention to the 
desirability of setting up sinking fund payments in terms of 
percentage of earnings, a participation provision rather than a 
cumulative requirement for income bonds, the use of no par 
value preferred stock, and conditions under which fixed interest 
bonds might be issued in the future. He referred to his separate 
expressions in Spokane International reorganization, 233 I. C. C. 
157, and Western Pacific reorganization, 233 I. C. C. 409. He 
thought, he said, that a participation provision for the preferred 
stock similar to that for the income bonds, described in the report, 
would be preferable to a three-year qualified cumulative pro- 
vision adopted. 

In a summary of its report, the Commission said: 


The capital structure of the present company, including the bonds 
of the Chicago, Terre Haute and Southeastern, is composed of equip- 
ment obligations, bank loan, various issues of mortgage bonds, and 
certain unsecured claims, all totalling $508,047,413. Interest accrued 
and unpaid as of December 31, 1938, amounted to $118,878,918. The total 
capitalization, taking the no-par-value common stock at $100 a share, 
was $744,760,713. The annual charges on the principal of the total debt 
alone were $23,739,279. 

Under this approved plan, the new capital structure and annual 
charges will be substantially* as follows: 


Principal Annual 
amount charges 

es RU ROO MUDOE osc cess swce'n ss os eeeee $108,780,470 $4,269,654 
Payment to additions and betterments fund 

PE Cis ta ce vetbisdendsaenhiseenecees . eee pe ene 2,500,000 
Pe UN SE ow a wen ne nsseseeeseets 115,257,480 5,219,480 
en ee SOPURREG: a indincccadesenssoesceee,  sbeoewes 543,394 
i I CEE «ob nbn cose nseveiinbenees 108,675,971 5,433,798 
Common stock of no par value, shown at $100 a 

Pe isa hc bebunaes Sos bas SbAGESSe ReaD ESD SE 

Rs NOD. 5 kanccccdtncwasenevnse Oe $548,533, 321 


The above statement includes the four classes of Terre Haute bonds 
and the interest charges thereon, as the terms of the bonds would be 
modified under the plan. The liens of the Terre Haute bonds will not 
be disturbed. If substantially all the Terre Haute bondholders do not 
accept the suggested modifications of the bonds and a revision of the 
present lease, the plan provides that the lease be terminated, together 
with the debtor’s guaranty of the Terre Haute income bonds. 

Equipment obligations will remain undisturbed except that the 
maturities of certain series will be extended, as is now being done by 
orders of the court. . . The Commission finds that the equity of the 
holders of the debtor’s preferred stock and common stock is of no 
value and that the stockholders are not entitled to participate in the 
plan. 


*Subject to adjustment for changes in the present capital structure 
subsequent to December 31, 1938, including payments of accumulated in- 
terest, reduction of loans, retirement of equipment obligations, etc. 


PETITIONS FOR REHEARING, ETC. 


Finance No. 12548, application of Yazoo & Mississippi Valley for 
certificate permitting abandonment of lines extending from a point 
near Greenville to Riverside Junction and from Hampton to Glen Allen, 
in Washington, Issaquena and Sharkey counties, Miss. City of Green- 
ville, Washington county, Miss., Chamber of Commerce of Washington 
county, Miss., and Board of Mississippi Levee Commissioners, protest- 
ants, in two separate petitions, ask further hearing and that Com- 
mission extend time to protestants for filing their brief, from March 1, 
to 30 days after the Commission shall have denied the petition of 
protestants for further hearing and the motion of the Mississippi Public 
Service Commission for an adjourned hearing, or until after said ad- 
journed or further hearing shall have been had. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent, for and in behalf of carriers party to his tariff, 
MF I. C. C. No. 96, asks Commission to modify its outstanding orders 
herein to the extent necessary to permit immediate publication of a 
specific commodity rate of 23 cents a 100 pounds, minimum weight 
24,000 pounds, on boxes, fibreboard, without wooden frames, corrugated, 
K. D. flat or folded flat, in bundles, from Baltimore, Md., to Salem, 
N. J. 

No. 20723, F. J. Lewis Manufacturing Co. vs. A. C. & Y. et al.; 
No. 23071, American Tar Products Co. vs. N. Y. C. et al.; and No. 27874, 
Great Lakes Coal & Coke Co. vs. A. T. & S. F. et al. Defendant rail- 
roads ask that commission suspend operation of orders so as to permit 
petitioners to file tariffs providing for application of a class 17% rating 
to the transportation involved in these proceedings; that Commission 
take such action as many days as possible prior to March 20 to permit 
tariffs affecting rate involved in the complaint dockets to be filed 
prior to that date; that Commission permit such tariffs to carry a 
short notice effective date which will make them effective on March 20, 
the effective date carried in tariffs referred to in petition already on 
file with Commission; that if action of Commission does not permit 
filing of tariffs with March 20 as the effective date, the tariffs be per- 
mitted to carry an effective date as near as may be to March 20; that 
if no suspension proceeding delays the effective date of the tariffs 
referred to in the petition which are now on filed with the Commission, 
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and those which petitioners propose to file, the Commission enter sych 
other orders as may be necessary to permit tariffs which will change the 
rates prescribed in the complaint dockets to become lawfully effective. 
that if the tariffs now on file with the Commission are suspended 
such tariffs as may be filed pursuant to action taken by Commissiop 
on this petition also be suspended and considered in the same pro. 
ceeding. 

No. 17000, Part 2, western trunk line class rates. J. A. Farmar ang 
E. Morris, for and on behalf of carriers respondents, ask Commission 
to modify requirements of Finding 14, revised, 204 I. C. C. 595, 6765. 
677, as to the application of the destination classification and genera) 
exceptions applicable thereto, so as to permit the establishment of 
13% per cent of first class rating on filter bed blocks carload, minimum 
weight 60,000 pounds, between all points in western trunk line territory, 
also between western trunk line territory, on the one hand, and south- 
western territory, on the other, without the necessity of establishing 
the same rating from official classification territory to western trunk 
line territory. 

Finance No. 12197, application of Yazoo & Mississippi Valley for 
abandonment of eleven miles of Silver City branch. Protestants ask 
Commission to reopen proceeding; to extend the effective date of the 
order authorizing abandonment; and to allow protestants to again 
amend their motion for rehearing. 

Ex Parte MC 21, motor carrier rates in central territory. Centra] 
States Motor Freight Bureau, Inc., asks further modification of orders, 

No. 28381, Houston Chamber of Commerce vs. A. T. & S. F. et al, 
Southern; Northern Alabama; New Orleans & Northeastern; Georgia 
Southern & Florida; Danville & Western; Cincinnati, New Orleans & 
Texas Pacific; Chesapeake Steamship Company of Baltimore City: 
Carolina & Northwestern; Blue Ridge; and Alabama Great Southern 
ask Commission to dismiss them as parties defendant. 

No. 28056, Cornelius Brothers, Ltd., et al. vs. Southern Pacific Co, 
Complainants ask reopening and reconsideration on record as made. 

Finance No. 10881, Chicago & North Western reorganization. Helen 
S. Asher and Louis Susman, intervenors, ask modification of plan of 
reorganization as approved by the Commission. 

Finance No. 11915, Erie reorganization. Winthrop Waite, Harry 
Weinstein and Cameron Blaikie, Jr., ask authority to solicit and act 
under and pursuant to authorization, to file claims for and represent 
stockholders of Northern Railroad Company of New Jersey, as cred- 
itors of Erie. 

Finance No. 9918 and Sub. Nos. 1 and 2, Missouri Pacific et al. 
reorganization. International-Great Northern Railroad Company first 
mortgage bondholders protective committee asks authority to solicit 
authorizations to represent holders of Series A, Series B and Series C 
first mortgage bonds of International-Great Northern, and to solicit 
contributions to the expenses of such representation and to use, employ, 
or act under or pursuant to such authorization in the manner set forth 
in this application. 

No. 28110, Northern Milling Co. vs. C. & N. W. et al. 
ant asks reopening and further reconsideration. 

MC-F 1063, Bos Freight Lines, Inc., purchase, Western Grocer Co. 
Bos Freight Lines, Inc., and Western Grocer Co. ask dismissal of 
application without prejudice. 

Ex Parte MC 21, motor carrier rates in central territory. F. C. 
Strickroot, dba Cadillac Cartage Co., asks that findings of order be 
modified relative to rule covering pick-up allowance under item 110 
in section 7, MF I. C. C. No. 17, Tariff No. 226-A, issued by the Cen- 
tral States Motor Freight Bureau, Inc., agent. 

Finance No. 12548, application of Yazoo & Mississippi Valley for 
certificate permitting abandonment of lines extending from a point near 
Greenville to Riverside Junction and from Hampton to Glen Allen, in 
Washington, Issaquena and Sharkey counties, Miss. Mississippi Public 
Service Commission asks for an adjourned or further hearing. 

Finance No. 9450, Illinois Central Reconstruction Finance Corpora- 
tion loans. Illinois Central asks for approval of substitution of col- 
lateral with respect to a loan of $4,575,000 from the Reconstruction 
Finance Corporation. 

Il. & S. No. 3939, switching at High Point, N. C. High Point, 
Thomasville & Denton Railroad Co., protestant, asks rehearing and 
reconsideration. 

MC-F 1081, Burlington Transportation Co., purchase, Joseph Frank- 
lin Lindsey. Burlington Transportation Co. asks temporary approval, 
for a period not exceeding 180 days, of the operation of the rights and 
property of Joseph Franklin Lindsey, dba Black Hills-Billings Stages. 

MC-F 1080, Burlington Transportation Co., purchase, Estelle and 
Roy Copp. Burlington Transportation Co. asks temporary approval, 
for a period not exceeding 180 days, of the operation of the rights and 
property of Estelle and Roy Copp, dba Loup Valley Stages. 

MC-F 1079, Burlington Transportation Co., purchase, F. Alverson. 
Burlington Transportation Co. asks temporary approval, for a period 
not exceeding 180 days, of the operation of the rights and property of 
F. Alverson, dba Grand Island-Broken Bow Stage Line. 

MC-F 1144, Bowen Motor Coaches, lease, Highway Transportation 
Co. Bowen Motor Coaches asks authority before April 6 to lease the 
operating rights of Highway Transportation Co. between Victoria, Tex., 
and Corpus Christi, Tex., for a period of 180 days beginning with April 
7, pending determination by the Commission of application heretofore 
filed by petitioner for authority to lease such operating rights for 4 
period of three years. 

MC-F 1116, Andrew B. Crichton et al., purchase, C. Lewis Lavine, 
Inc. (Joseph Fishberg, trustee). Super Service Motor Freight Company, 
applicant, asks that Commission reconsider its denial of the application 
for temporary authority, and that formal proceedings for acquisition 
by Super Service Motor Freight Co. of C. Lewis Lavine, Inc., be ex 
pedited. 

MC C-57, Dixie Mercerizing Co. vs. ET&WNC Motor Transportation 
Co. et al. Complainant, Dixie Mercerizing Co., asks reopening for 
rehearing and reconsideration by entire Commission. 

MC-F 1040, Lancaster Transportation Co., purchase, Elizabeth 
Bankes, dba Bankes and Son. Lancaster Transportation Co. asks that 
it be permitted to lease and operate under temporary authority granted 
for a period of 180 days, the rights of Elizabeth Bankes, dba Bankes 
and Son. 
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Carload Rates from California 


The Interstate Freight Carriers’ Conference, Inc., has asked 
the Commission to compel the Southern Pacific and the Atchison, 
Topeka & Santa Fe to produce at the hearing in I. and S. No. 
4713, reduced carload commodity rates from California to Ari- 
zona, New Mexico and El Paso, Tex., and No. 28369, Interstate 
Freight Carriers’ Conference, Inc., vs. Atchison, Topeka & 
Santa Fe et al., certain books, records, and other documents in 
their possession. In the alternative, the conference asks that the 
carriers be required to produce certain information which, it 
says, is necessary to the proper disposition of the proceedings. 
The hearing in these proceedings is set for March 6 at Los 
Angeles, Calif. 

The conference, a protestant in I. and S. No. 4713, said the 
carriers had in their possession a comparison for the period 
of June 1, 1939, to December 31, 1939, of the tonnage transported 
from. points in California to points in Arizona, New Mexico, and 
El Paso, Tex., over their lines, in carloads, and handled in 
regular carload railroad service, on the one hand, with shipments 
transported under the 20,000-pound minimum “less-than-carload 
pick-up and delivery commodity rates” over their lines from 
and to the points mentioned for the same period, on the other, 
as to a number of described commodities. 

The A. T. & S. F. and the Southern Pacific in an answer to 
protestant’s petition for suspension, the conference said, alleged 
that one of the main purposes sought to be accomplished by the 
reduced carload rate adjustments under suspension was properly 
to relate the carload rates (for carload spur to spur service) 
with their 20,000-pound minimum pick-up and delivery rates 
which they had previously established, May 31, 1939. Protestants 
alleged the 20,000 pounds minimum pick-up and delivery rates, 
“were and are, as to their application via the lines and services 
of these respondents and defendants, mere ‘paper’ rates.” 

Only in the records of the A. T. & S. F. and the Southern 
Pacific, the conference said, could the answer be found as to 
what proportion of the traffic under consideration, moving in 
lots of 20,000 pounds or more, moved in rail carload service 
under existing rail carload rates and under the 20,000-pound 
minimum pick-up and delivery services and rates. 

“It is submitted that only in the light of this information,” 
says the conference, “can it be properly determined to what 
extent, if at all, the 20,000-pound minimum pick-up and delivery 
rates should be used as the yard stick for readjusting the all- 
rail service carload rates.” 


I. & 8. Proeedure Modification 


Possible modification of the method of proceedure at hear- 
ings in investigation and suspension cases was foreshadowed at 
a hearing before Examiner W. A. Disque, at St. Paul, Minn., 
February 27, in I. and S. 4762 and I. and S. 4763, empty beer 
containers in Western Trunk Line and Southwestern territories. 
In both cases, the suspended tariffs propose to make territory- 
wide reductions in the rates on empty beer containers from 
column 14 to column 9. The Western Trunk Line tariffs were 
suspended on the protest of truckers in North Dakota and Min- 
nesota and the Commission on its own motion suspended those 
in the southwest, bracketing the two matters for hearing. 

At the hearing, it developed that there was to be no testi- 
mony in opposition to the southwestern tariffs. The examiner, 
thereupon, ruled that there would be no testimony in support 
of those tariffs, basing his ruling on the Commission’s decision 
in I. and S. 4699, wrought iron pipe, Memphis to Arkansas, 
Louisiana and Texas, in which it said, in effect, that, in the case 
of suspended tariffs involving only rate reductions, the burden 
of proof of the unlawful lowness of the rates was on the protes- 
tants. In that respect, by implication, at least, it reversed the 
position it had held for years that the burden of proof of the 
lawfulness of suspended rates, where they represented increases, 
rested on the proponents. In keeping with that position, the 
procedure in I. and S. cases herefore has been for the propo- 
nents to present their testimony first, followed by the presen- 
tation of testimony by protestants. 

There being no testimony against the suspended southwest- 
ern adjustment, in the case under hearing, the examiner said 
there was no point in taking testimony from railroad and sup- 
ported brewing interests, because, lacking an attempt by any 
protestants to show the rates to be unlawfully low there was no 
case against the suspended southwestern tariffs. The trucking 
protestants against the Western Trunk Line reductions said 
they had nothing against the southwestern adjustment. Repre- 
sentatives of southwestern railroads accepted the ruling but said 
they wanted it clear in the record that they were present with 
Witnesses and evidence ready to justify the reductions. 

In further keeping with the ruling of the Commission in the 
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wrought iron pipe case, the examiner ruled that the protesting 
truckers would have to testify first in the matter of the Western 
Trunk Line suspension. The testimony was put in in that order. 
Generally, the truckers sought to show that the proposed rates 
on the empty beer containers were so low as not to yield a 
compensatory revenue. They were lower, it was testified, than 
those currently in effect in Minnesota and North Dakota via 
truck, and lower even than the truck hauling costs. Witnesses 
for Western Trunk Line railroads, on the other hand, said that, 
regardless of the apparently low earnings that would result 
from the proposed empty container rates, the two-way move- 
ment—the beer in one direction and the empty containers in 
the other—would bring in more than a compensatory revenue. 
At present, it was testified, the railroads got none of that traffic 
in either direction, the beer and containers moving, for the most 
part, in the private trucks of the breweries and beer distrib- 
utors. 


Vegetable Weights and Rates 


Sharply reduced rates on fresh vegetables and an increase 
in estimated weights, about fifteen per cent, are expected, 
early in April, to put an end, temporarily, if not permanently, 
to the turmoil with regard to weights and rates that has been 
going on since late in 1938. The reductions in rates, in some 
instances, will run into real money. For instance, the rate 
from Palmetto, Fla., to Chicago, is to be cut from $316.80 a 
car to $278.48. 

The reductions in the rates have been authorized to enable 
the railroads to meet the competition of the itinerant or gypsy 
truckers. Increases in the estimated weights are to be made 
on account of the discovery, by the Commission’s Bureau of 
Inquiry, that estimated weights were much below actual weights 
in some instances. 

This reduction in rates and increase in weights are to be 
made notwithstanding the order of the Commission in I. and 
S. No. 4577, pertaining to fruits and vegetables, initiated Dec. 
30, 1938. The Commission has authorized the carriers, on 
thirty days’ notice, to publish estimated weights the same as 
those shown in the schedules held in abeyance in that proceed- 
ing by the voluntary action of the carriers since the suspension 
power of the Commission expired. 

The suspension order is to remain in effect and the inves- 
tigation which has been going on thereunder is to continue 
without interruption. A proposed report thereon is expected 
soon. 

This action is the result of representations on the part of 
carriers that the itinerant or gypsy truckers were hauling 
enormous quantities of fruits and vegetables and that unless 
they were authorized to meet the rates at least half-way, their 
losses of tonnage would increase. 

When the carriers, as a result of the Commission’s inquiry 
into estimated weights proposed an increase in the weights 
of about 15 per cent, they planned to offset the increased 
charges that would result from the higher estimated weights 
by making a fifteen per cent reduction in rates. However, they 
found that the charges of the itinerant truckers could not be 
approached by such a reduction. Therefore, in a conference 
with Commissioner Mahaffie and members of the Commission’s 
staff handling the subject, they disclosed a change in the plan 
which would bring about reductions in the rates greater than 
the fifteen per cent at first thought as putting the rate and 
weight structure on a basis competitive with the truck charges. 


Fort Worth & Denver City Lease 


In a proposed report in Finance No. 12460, Fort Worth & 
Denver City Railway Co., et al., lease, etc., Examiner W. J. 
Schutrumpf, has recommended that division 4 approve and 
authorize lease by the Colorado & Southern of the properties 
owned and the properties operated by the Fort Worth & Denver 
City and the Wichita Valley; and authorize the Colorado & 
Southern to assume obligation and liability as lessee under the 
proposed lease in respect of the payment of the principal of, 
and interest on, a note of the Fort Worth & Denver City for 
$8,176,000 now held by the R. F. C. 

Texas, as a state, its railroad commission, the Fort Worth 
Chamber of Commerce, the Fort Worth Freight Bureau, the 
Chamber of Commerce and Board of City Development of 
Childress, Tex., and the various railroad organizations opposed 
grant of the application. Texas authorities as a rule have 
opposed transactions of this sort particularly when leases have 
been proposed on properties separately incorporated in Texas. 

The applicant maintained, said the examiner, that physically 
and financially all the lines involved were but one line of 
railroad and that normally lines so constructed were operated 
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under one management and control; that independent operation 
of the three units, of the system had resulted in needless 
duplication of expense through the maintenance of separate 
general offices, shops, and other facilities, requiring separate 
staffs of officers, clerks, and attendants, as well as incurring 
other expense which would not be required if the three units 
were operated as one line. The savings were estimated~at 
$595,201 for the system by reason of abandonments and re- 
financing since 1932. 

Childress which made particular objection to the planNfor 
unification is a division point and loss of the locomotive sh 
at that point with its annual payroll of about $131,000, the 
examiner said, would be a serious blow to that city. Testimony 
was, said the examiner, that there were 88 employes in the 
shops who owned their homes having an average value of 
$3,340 in which their equities averaged $3,120. 

The examiner said the savings would amount to at least 
$250,000 annually. There could be no doubt, he said, that the 
Colorado & Southern and the Txeas lines constituted a single 
system, both physically and financially. The examiner said it 
was clear that the applicants’ savings would be brought about 
almost entirely by the dismissal of the employes. But, he said, 
they would be adequately protected by the Washington agree- 
ment and that therefore the question of the Commission’s 
authority to impose conditions for their protection need not 
be discussed. 








ILLINOIS CENTRAL BONDS 

Dismissal of the supplemental application filed by the 
Illinois Central for modification of the supplemental order in 
Finance No. 3455, Illinois Central et al., bonds, 233 I. C. C. 
729, so as to permit that railroad to pledge and repledge from 
time to time to and including May 31, 1944, as additional 
security for loans from the R. F. C., not exceeding $5,118,000 
of joint first refunding mortgage bonds, series A, in addition to 
$6,486,000 of such bonds authorized to be pledged, has been 
made by the Commission, division 4. Applicant requested with- 
drawal of the supplemental application. 


D. & R. G. W. BUS STOCK INVESTMENT 
The Denver & Rio Grande Western has been given au- 
thority by the Commission, division 4, in a supplemental report 
in Finance No. 9777, D. & R. G. W. reconstruction loan, to 
invest $17,010 of a dividend paid to it by the Denver-Colorado 
Springs Pueblo Motor Way, Inc., in subscription and payment 
of 17,010 shares of the latter’s $1 par capital stock. The Com- 
mission, however, directed the road to pledge the stock with 
the Reconstruction Finance Corporation as additional collateral 
security for loans previously made by the agency to the road. 
The road now owns 50 per cent of the stock of the bus line, 
which is pledged with the RFC. The additional stock to be 
issued by the bus line is to finance the cost of three 37-pas- 

senger air-conditioned busses at an outlay of $51,500. 


P. & W. VA. EQUIPMENT 

In a report in Finance No. 9174, Pittsburgh & West Virginia 
reconstruction loan, the Commission, by division 4, has modified 
its prior reports and certificates approving loans from the 
Reconstruction Finance Corporation to the P. & W. Va., so as to 
permit the release of a subordinate lien held by the agency on 
certain equipment. The report also embraced Finance Nos. 
10661 and 11933. The equipment to be released is in accordance 
with a plan proposing the sale of 1,186 hopper cars, of which 611 
are to be sold at competitive bids and at not less than $330 a 
car. In addition, the Commission gave the road authority to 


/for/scrap. 


/ CLASSIFICATION SIMPLIFICATION 


The classification simplification committee held a hearing 
on its third docket, agricultural implements and parts, vehicles, 
other than motor, and parts and farm equipment, at Chicago 
February 27. Although at the first two hearings some fears 
had been voiced that the simplification would result in higher 
rates in some cases, there was no objection to the committee’s 
work at the February 27 hearing. (See Traffic World, Feb. 
17, p. 407.) 

The committee announced that it had decided to print the 
ratings, carload and less-carload, opposite each commodity 


Tistéa; instead of merely once at the bottom of the page, as 


“was first-planned. 

H. E. McGiveron, general traffic manager, Motor Wheel 
Corporation, Lansing, Mich., and several others attending the 
hearing, said that wheels for farm vehicles increasingly were 
being equipped with rubber tires, and that these wheels ought 
not to have to move as motor vehicle wheels. Chairman A. H. 








sell additional cars, at the rate of not more than 300 cars a NN 
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Greenly of the committee said it was possible that all wheels 
might be put in a separate classification. 

Hearing on Docket No. 4, railway material and equipment: 
oil, water and gas well outfits and supplies; wheels and whee 
blanks and outfits, will be held March 12 at 10 a. m. in Room 
310, Union Station, Chicago. The committee is preparing its 
fifth docket, dealing with foodstuffs. A hearing on this wij] 
be scheduled early in April, according to W. E. Prendergast. 
ommittee member. 


—— ait 
TRAIN CONTROL DEVICES 


e Commission, by division 3, has granted petitions of 
Chicago, Rock Island & Pacific Railway Co. in No. 28000, 
Sub. No. 24 (BS-Ap. Nos. 1119, 1141, 1142, 1143, 1144) fo, 
approval of installation of centralized traffic control system, 
with color-light automatic block signals, and 4-indication coded 
continuous cab-signal system effective on locomotives operated 
at speeds in excess of 60 miles an hour, in lieu of present sema- 
phore automatic-block signal and intermittent automatic train 
control systems; and modernization of certain interlockings 
located between Blue Island, Ill., and Davenport, Ia., except 
portions of petitions providing for discontinuance of automatic 
train-control devices. 


A. C. & Y. REORGANIZATION 

The Commission, in Finance No. 9923, Akron, Canton & 
Youngstown Railway Co. and Northern Ohio Railway Co. re- 
organization, has submitted the plan of reorganization, ap- 
proved by itself and the federal court for the northern district 
of Ohio, to the holders of securities of those companies, entitled 
to participate in the securities of the reorganized company or 
companies, for their acceptance or rejection. Ballots, accord- 
ing to the Commission’s notice of submission, are to be filed 
with the Commission, or placed in the mail on or _ before 
April 30. 





TENNESSEE CENTRAL BONDS 


Authority has been granted the Tennessee Central by the 
Commission, division 4, in a supplemental order in Finance 
No. 11415, Tennessee Central Railway Co. bonds, to pledge 
and repledge from time to time until December 31, 1941, not 
exceeding $5,500,000 of its 4 per cent first mortgage Series A 
bonds as collateral security for promissory notes. 

In a prior order, the Commission authorized the road to 
pledge and repledge those securities until December 31, 1938, 
for promissory notes, in the ratio of not exceeding $125, prin- 
cipal amount ‘of bonds at their current market value to each 
$100 face amount of notes. 

The road in a supplemental application, filed January 31, 
said it would be necessary to issue new notes or renew out- 
standing notes and requested an extension of the time in which 
it might pledge the securities involved. 


STATUS OF WESTERN TRANSIT CO. 


An investigation has been instituted by the Commission 
concerning the status of the Western Transit Co. It is No. 
28433, status of Western Transit Co., and No. 24449, Sub. No. 
1, Bannock Motor Co. et al. vs. Atchison, Topeka & Santa Fe 
et al. The Commission said it appeared from the annual 
reports and certain tariffs filed with it that the company was 
a freight forwarding company and not subject to its jurisdic- 
tion. The purpose of this investigation is to determine whether 
the company is entitled to file or to keep on file with the Com- 
mission tariffs published and filed by it or in which it may 
be shown as a participating carrier, and if not so entitled, 
whether such tariffs should be rejected and stricken from the 
files of the Commission. 

In response to a complaint, docketed as No. 24449,, Sub. 
No. 1, following hearing but without specific investigation of 
he status of the Western Transit Co., the Commission said, 
, company, among many others, was included as defendant 
ian order of division 5 dated June 9, 1933, still outstanding, 
requiring the defendants to establish and maintain certain 
lake-rail rates on automobiles and parts. In connection with 
that order certain tariffs were filed in which the Western 
Transit Co. was shown as a participating carrier. Therefore, 
the Commission has ordered reopening of No. 24449, Sub. No. 1, 
for further hearing only for the purpose of determining the 
company’s status. The two proceedings have been assigned 
for hearing at such time and place as the Commission may 
‘ hereafter direct. 


COTTON SUBSTITUTION IN SOUTHWEST 


The Commission has extended to March 20 the time for 
filing reply exceptions in I. and S. No. 4646, substitution cot- 
ton in southwest. Oral argument in this proceeding, formerly 
set for March 13, was canceled and reassigned for March 29, 
in Washington, before division 2, 
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Eastern Passenger Fares 


Eastern railroad exeeutives have finally determined, after 
several conferences, to carry out the Commission’s will in Ex 
Parte 123, eastern passenger fares in coaches, and No. 26550, 
passenger fares and surcharges (see Traffic World, Feb. 17, 
_ 386), by publishing coach fares on the 2 cents a mile basis, 
effective March 24. But at none of the conferences was there 
full agreement as to what should be done about round trips. 

At present round trip fares are made in accordance with 
what is known as a “descending scale.” Under that scale the 
by-the-mile rate, on long hauls, goes down to about 1.7 cents 
a mile. It gives those on'journeys of about 450 miles and 
greater a considerable reduction in the by-the-mile basis but 
little to those on trips of fewer miles. 

There is some sentiment among the executives, according 
to reports reaching the Commission, for round trips on the 
basis of 1.5 cents a mile. Further conferences, it is understood, 
will be held. Those advocating 1.5 cents a mile, it is under- 
stood, will not “take the bull by the horns” and put it into 
effect, in view of the fact that that element among the execu- 
tives is said to feel it won victory enough when the Commis- 
sion agreed that the 2 cents a mile scale should be restored, 
and made way for the restoration by denying the petition for 
an extension of the period in which the 2.5 cent basis might 
be observed. 

It is understood that some consideration has been given 
to the idea there might well be a reduction in the basic fare for 
users of parlor and sleeping cars, from 3 cents a mile to 2.5 
cents. 


F. D. D. M. & S. REORGANIZATION 


The Commission, by division 4, in Finance No. 12545, Fort 
Dodge, Des Moines & Southern reorganization, has ordered 
that a report, prepared by the Bureau of Accounts under the 
direction of that division, on its investigation of the income 
accounts of the debtor for the calendar years 1934 to 1938, 
inclusive, be filed in and made a part of this proceeding. 

The protective committee for holders of first mortgage 
bonds of the Fort Dodge, Des Moines & Southern railroad has 
been given authority by the Commission, division 4, in Finance 
No. 12545 to file with it a plan of reorganization for the road. 
The Commission assigned a hearing on the plan before Examiner 
R. T. Boyden, in Washington, April 30. 


GOVERNMENT SHIPPING RULING 


On a claim of the San Diego & Arizona Eastern Railway 
Co., for $12.21 disallowed in settlement for transportation for 
the government of a tractor caterpillar with trailbuilder at- 
tachment from Felton to Lakeside, Calif., October 15, 1937, 
the U. S. Comptroller General’s office has made the following 
ruling: 


B-2817. 
Furnished. 

Where the carrier’s agent at point of origin of a government ship- 
ment was informed of the nature of the shipment so that a proper 
car would be furnished, and the government ordered a car without 
specifying any given length, it was to be understood a car of standard 
length was desired, and payment may not be made on the basis of a 
Weight applicable to the longer car actually furnished. 


Transportation—Freight Charges—Unnecessarily Large Car 


ELKINS ACT PROSECUTIONS 


A joint indictment filed under section 1 of the Elkins act 
against Dr. P. Phillips Co., and Clifford M. Strauss, in the 
federal court at New Orleans, La., has been disposed of on a 
plea of guilty by Strauss and a plea of nolo contendere by 
the company, and the imposition of a fine of $1,000 against 
each, according to a statement by Secretary Bartel, of the 
Commission. The indictment charged the defendants with the 
Solicitation and acceptance of concessions from the lawful 
freight rate applying on citrus fruits from Florida to Monroe, 
La., by the device of billing their shipments to New Orleans and 
rebilling from that point at the intrastate rate. 


COTTON, WOOLEN AND KNIT GOODS 


_ Taking of testimony in I. and S. No. 3636, cotton, woolen and 

knitting factory products, No. 24139, North Carolina Corporation 
Commission et al. vs. A. & W. et al., No. 24140, Same vs. A. & R. 
et al.. and No. 24901, National Association of Cotton Manufactur- 
ers vs. Boston & Maine et al., reopened, was resumed before Ex- 
aminer Pyne, Feb. 28. A prior hearing was held in Washington 
the week of Oct. 3. 
_ H. J. Saunders, statistical witness for the southern cotton 
interests, was recalled to the stand to clarify cost study material 
he had offered at the prior hearing. The southern interests were 
contending that the adjustment made by the Commission was 
detrimental to them. 
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In support of that idea L. O. Kimberly, assistant traffic man- 
ager of the American Cotton Association, pointed out that mills in 
North Carolina, were at a disadvantage with their northern 
competitors, mile for mile, of 7.8 per cent; 10.10 per cent from 
South Carolina; 11 per cent from Georgia, and 11.8 per cent from 
Alabama. Under the adjustment made by the Commission in 
June, 1937, it was admitted, for instance, that Atlanta, Ga., to 
Chicago was on a point to point parity with Boston to Chicago, 
but that Atlanta’s distance was 75 miles less, so there was no 
mile for mile parity, which was desired. 


PIPE LINE VALUATIONS 


The Commission, by division 2, in valuation docket No. 
1254, Buckeye Pipe Line Co., tentatively has found the final 
value, for rate-making purposes, as December 31, 1934, of the 
property of that company owned and used for common carrier 
purposes to be $14,550,000; owned but not used, $222,546; and 
used for common carrier purposes but not owned $10,887. 

In valuation docket No. 1245, Stanolind Pipe Line Co., 48 
Val. Rep. 678-735, the Commission, by division 2, has found the 
final value for rate making purposes of the property of that 
company, owned and used for common carrier purposes, to be 
$47,150,000, as of December 31, 1934, of property owned but 
not used, $13,345,048, and of property used but not owned, 
$50,165. 


SOUTHERN GOVERNORS’ CASE 


The Commission has further postponed the effective date of 
its order in No. 27746, State of Alabama et al. vs. N. Y. C. et al., 
the so-called southern governors’ case, until May 1. Originally, 
the report of the Commission in the proceeding was scheduled to 
become effective March 1, but in a subsequent order the date was 
deferred for 30 days (see Traffic World, Jan. 27, p. 219). The 
latest order of the Commission postpones the effective date for 
an additional 30 days. 

Northern interests have presented petitions asking for post- 
ponement of the effective date, as well as reopening and reargu- 
ment of the proceeding. Southern interests, however, have in- 
sisted that the pleas of the northern interests be denied. 


Motor Act Prosecutions 


The Lyon Van & Storage Co., of Los Angeles, Calif., has 
paid a fine of $1,000 on a plea of guilty in the federal court for 
the southern district of California, central division, to a 
criminal information charging it with transporting bombing 
planes macing in foreign commerce for final delivery to the 
British Air Ministry, Liverpool, England, in violation of the 
motor carrier act, according to a statement by Secretary Bar- 
tel, of the Commission. The transportation took place in Cali- 
fornia from factory or assembly point to seaport. The de- 
fendant engaged in this operation without a permit and without 
having filed and published its minimum charges therefor. The 
statement pointed out that the company’s gross business was 
estimated at $1,000,000 a year, and said that since the opera- 
tions which were the basis of the prosecution were conducted, 
the company had obtained authority for such transportation. 

Judge Alva M. Lumpkin, of the federal district court for 
the eastern district of South Carolina, according to a state- 
ment by Secretary Bartel, has granted a permanent injunction 
against Leland F. Colvin, of Darlington, S. C., enjoining de- 
fendant from transporting property as a common carrier by 
motor vehicle in interstate commerce beyond the scope and 
in violation of the terms of the authority previously granted 
by the Commission until he shall have obtained from the Com- 
mission a certificate authorizing the operations in question. 
The defendant is also enjoined from engaging in such opera- 
tions until he complies with tariff and bill of lading require- 
ments under Commission regulations. 

The Monarch Motor Freight Co., of Watervliet, N. Y., and 
Laube Interstate, Inc., of Waterbury, Conn., on pleas of nolo 
contendere in the federal court at Albany, N. Y., to informa- 
tions charging them with granting rate concessions to the 
Union Bag & Paper Corporation, of New York City, in viola- 
tion of the motor carrier act, have been fined $400 each, accord- 
ing to a statement by Secretary Bartel, of the Commission. 
Monarch was also charged with failure to keep, make and issue 
records prescribed by the Commission, that is, freight or ex- 
pense bills. The court also fined the Union Bag & Paper Cor- 
poration $1,000 on its plea of nolo contendere to an information 
charging it with receiving rate concessions from Laube and 
Monarch. At the same time, the secretary’s statement said, 
Joseph Tynan and A. Earl Fisher, associated respectively with 
the Laube Interstate, Inc., and Union Bag & Paper Corporation, 
who were named as aiders and abettors to certain of the con- 
cession transactions, entered separate pleas of guilty to the 
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“first count of the respective informations in which they were 
separately named as a defendant.” Sentence on them was 
suspended by the court and a nolle prosequi entered as to the 
remaining counts. The concessions in which the various de- 
fendants participated, according to the statement, arose through 
the action of the Union Bag & Paper Corporation in splitting 
shipments of its products from Hudson Falls, N. Y., to various 
destinations in New England into part intrastate and part 
interstate. 

The federal court at Philadelphia, Pa., according to a state- 
ment by Secretary Bartel, of the Commission, has enjoined 
Jacob Chester, of Philadelphia, Pa., doing business as Auto 
Travel Bureau, from engaging in brokerage transactions sub- 
ject to the motor carrier act until he has obtained a license 
authorizing him to engage in such transactions. Chester, the 
statement said, was engaged, for compensation, in arranging 
for the transportation of passengers by motor vehicle in in- 
terstate commerce without having complied with the applicable 
provisions of the motor carrier act pertaining to brokers. 


RAIL AND PIPE LINE DEPRECIATION RATES 

In No. 15100, depreciation charges of steam railroad com- 
panies, the Commission has prescribed depreciation rates ap- 
plicable to the equipment of the Willamina & Grand Ronde, 
the Clarendon & Pittsford, the Norfolk & Western, and the 
Western Maryland Railway Companies. In No. 19200, depre- 
ciation charges of carriers by pipe lines, it has prescribed de- 
preciation rates applicable to the pipe line property of the 
Kaw Pipe Line Co., and the Tide-Water Pipe Co., Ltd. 


SEATRAIN CAR DELIVERIES 

The Hoboken Manufacturers Railroad Co. and Seatrain Lines, 
Inc., in No. 25728, Hoboken Manufacturers Railroad Co. vs. 
Abilene & Southern et al., have filed a motion with the Com- 
mission for the dismissal of the complaint and discontinuance 
of the investigation as to defendants which have consented to 
interchange of their cars with vessels of Seatrain Lines. The 
motion is for dismissal with regard to about twenty-five rail- 
roads which have consented to interchange without restric- 
tions. The motion also covers about twenty railroads which 
have consented to delivery of their cars in connection with 
transportation between New Orleans and Havana or between 
either New Orleans or Hoboken and Havana. The motion asks 
for dismissal because, as it says, the consents have amounted 
to a satisfaction of the complaint. 


LOVING COMMON CARRIER CASE 


The federal court for the western district of Oklahoma 
has granted the petition of the plaintiff in No. 245, civil, 
W. A. Loving and Carroll Loving, a copartnership vs. United 
States and Interstate Commerce Commission, allowing an appeal 
to the Supreme Court of the United States. The court, although 
it refused to enjoin the enforcement of the Commission’s 
decision denying a “wide open” certificate to the Lovings (see 
Traffic World, Feb. 3, p. 282), granted them a stay of forty 
days to enable them to appeal to the higher court. In that 
time the Lovings will be free to ask the Supreme Court to stay 
the enforcement of the decree of the lower court, pending dis- 
position of the appeal. 

The Lovings asked for a grandfather certificate authorizing 
them to haul anything a common carrier was obligated to haul. 
Instead the Commission said they had the right, under the 
grandfather clause to haul, over irregular routes, fruits and 
vegetables, batteries and battery parts, fiberboard boxes, oil in 
packages and canned goods between points in Oklahoma and 
points in Colorado and east on highway No. 87. 

The question for determination, in the final form, is as to 
the power of the Commission to limit the scope of a common 
carrier which was in operation on and after the grandfather 
date, to the commodities it had carried on the grandfather 
date and over the highways it had traversed in the grand- 
father period, or was bound to give recognition to the fact that 
the carrier had held itself out to carry anything and everything 
practical for movement in an ordinary truck or enclosed van. 


Cc. M. ST. P. & P. IMPROVEMENT BUDGET APPROVED 


Judge Michael L. Igoe, in the federal district court at 
Chicago, March 1, approved a 1940 improvement budget of 
$8,000,000 for the Chicago, Milwaukee, St. Paul and Pacific. 
The money will be spent for the purchase and laying of 27,800 
tons of rail; for 2,000 new steel box cars, 25 steel wood-lined 
cabooses and the remodeling and air-conditioning of 25 steel 
coaches; for 10 high-speed freight locomotives, 16 heavy diesel- 
electric yard locomotives, and two light diesel-electric locomo- 
tives for branch line service. In addition, the railroad’s part 
of the cost of construction of new viaducts at Franklin Park, 
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Ill., and at Central Avenue, Chicago, will be paid out of the 
improvement budget. 

The new diesel-electric yard locomotives will be used jn 
switching at the following points: Four at Chicago; two at 
Milwaukee; two at St. Paul and Minneapolis; and one each at 
Madison, Janesville and Green Bay, Wis.; Davenport, Dubuque 
and Mason City, Iowa; Austin, Minn., and Sioux Falls, S. D. 
The new diesel branch line locomotives will be used between 
Glencoe and Hutchinson, Minn., and between Milbank and 
Sisseton, S. D. 


REPRESENTATION OF EMPLOYES 

The National Mediation Board has certified that the Amer. 
ican Railway Supervisors Association, Inc., has been desig. 
nated to represent mechanical department foremen or 
supervisors of mechanics employed by the Chicago Great 
Western, and the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employes to 
represent ushers (red caps) employed by the Missouri Pacific. 
for the purposes of the railway labor act. The board has 
also certified that the International Association of Machinists 
and the Brotherhood Railway Carmen of America, operating 
through the railway employes’ department, A. F. of L., has 
been designated to represent respectively the crafts or classes 
of machinists and carmen, their helpers and apprentices, em- 
ployed by the Port Terminal Railroad Association, for the 
purposes of the railway labor act. 

Stationary engineers, stationary firemen, oilers, water 
tenders, coal passers and roundhouse and shop laborers enm- 
ployed by the Boston & Albany, in the opinion of the National 
Mediation Board, together constitute a single craft or class 
commonly known as power house employes and railway shop 
laborers. Services of the board were invoked through the 
railway employes’ department of the A. F. of L., on behalf of 
the International Brotherhood of Firemen, Oilers, Helpers, 
Roundhouse and Railway Shop Laborers for the purpose of 
investigating an alleged representation dispute among those 
employes. The board’s mediators, on investigation, found that 
the International Union of Operating Engineers was also in- 
volved in the situation. The investigation further revealed 
that differences existed between the International Brotherhood 
of Firemen, Oilers, Helpers, Roundhouse and Railway Shop 
Laborers and the International Union of Operating Engineers 
as to whether the stationary engineers employed by the carrier 
should be considered an integral part of all the employes con- 
cerned in the dispute or whether the stationary engineers 
separate and apart should be considered as a craft or class 
for representation purposes under the railway labor act. The 
board said it could not agree with a contention that stationary 
engineers constituted a class or craft separate from the remain- 
ing powerhouse employes and railroad shop laborers. One 
ballot, the board said, should be spread among all the employes 
in question in the service of the Boston & Albany to deter- 
mine who is the duly designated and authorized representa- 
tive of the craft or class of employes for the purposes of the 
railway labor act. Accordingly, it said, a mediator would be re- 
assigned to “complete the investigation by conducting the elec- 
tion previously ordered by the board, the employes concerned 
“a a voted in accordance with the foregoing decision of the 

oard.” 

The National Labor Relations Board has certified the 
International Longshoremen’s & Warehousemen’s Union, Local 
1-13, C. I. O., affiliate, as the sole collective bargaining agency 
selected by a majority of the ship and dock bosses employed 
by twelve stevedoring companies in the vicinity of Los Angeles, 
Calif. This followed a secret ballot election resulting in a 
count of 92 to 10 in favor of the C. I. O. affiliate. The com- 
panies are: Associated Banning Co.; Crescent Wharf & Ware- 
house Co.; Hammond Shipping Co., Ltd.; Marine Terminals 
Corporation; John E. Marshall, Inc.; Matson Navigation Co.; 
McCormick Steamship Co.; Metropolitan Stevedoring Co.; Outer 
Harbor Dock & Wharf Co.; P. F. Soto Shipping Co., Ltd.; South- 
western Stevedoring Co., and Seaboard Stevedoring Co. 


CAR SURPLUS REPORT 


Class I railroads in the period January 15-31, inclusive, 
had an average daily surplus of 126,305 cars, compared with 
136,425 cars in the preceding period, according to the Associa- 
tion of American Railroads. It was made up as follows: Plain 
box, 53,833; auto box, 4,905; total box, 58,738; flat, 5,589; 
gondola, 21,147; hopper, 15,121; total coal, 36,268; coke, 487; 
S. D. stock, 15,926; D. D. stock, 2,412; refrigerator, 5,477; tank, 
425, and miscellaneous cars, 983. Canadian roads reported 4 
daily surplus of 3,170 cars, compared with 2,850 cars in the 
preceding period, made up of 2,500 plain box, 250 flat, 179 
S. D. stock and 245 miscellaneous cars. 
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New Transportation Act 


Two of President’s Cabinet and Chairman Land, of 
Maritime Commission, Renew Attacks on S. 2009 
—O ppose I. C. C. Regulation of W ater Lines 


The compaign of opposition to Interstate Commerce Com- 
mission regulation of water carriers as proposed in the Senate 
and House versions of the transportation regulatory bill, was 
carried forward this week with publication of a letter sent to 
Senator Bailey, chairman of the Senate commerce committee, 
by Harry H. Woodring, Secretary of War; H. A. Wallace, 
Secretary of Agriculture, and E. S. Land, chairman of the 
Maritime Commission. 

The two Cabinet officers and Chairman Land, already on 
record at the first session of the present Congress against 
regulation of water carriers by the Commission, reiterated their 
views in response to a request from Senator Bailey, according 
to the letter. 

The letter pointed out that, on separate occasions, the three 
federal agencies involved had submitted their views on bills 
relating to regulation of transportation, but that the present 
statement was limited to the provisions of S. 2009, as it passed 
the Senate and the House. 

“Such legislation would seriously affect the national de- 
fense, agriculture and shipping, as well as other industry and 
commerce generally,” said the letter. 

The railroad transportation emergency which existed early 
in the first session of the present Congress, said the letter, no 
longer existed. 

“Indeed,” it said, “if there is an emergency, it is in the 
water-borne commerce. In general, the net operating income of 
the railroads has risen with great rapidity in the last few 
months. However, the basic problems of transportation still 
persist. The war conditions and the enactment of neutrality 
legislation have given rise to sharp dislocations in our foreign 
commerce and shipping. The war now raging may have pro- 
found effects upon our domestic commerce and transportation, 
and should give us pause before finally adopting legislation 
providing for extended and possibly inflexible regulation of 
water transportation. Such legislation would require a long- 
continued and difficult process of readjustment of shipping 
operations, and might disturb our national economy in many 
ways, and affect the availability of merchant shipping for na- 
tional defense purposes. Unless the proposed legislation is 
clearly required in the interest of the public and of the shippers 
and consumers, existing rates and services of water carriers 
should not be subjected to such a burdensome thing as a radical 
change in regulative policy at a time when disorganizing, 
destructive and confusing of war are being felt.” 


It is pointed out that both bills provide for comprehensive 
regulation by the Commission of all common and contract 
carriers by water in interstate and foreign commerce by trans- 
ferring from the Maritime Commission to the Commission 
regulatory functions over domestic water carriers (the Mari- 
time Commission’s jurisdiction over foreign commerce would 
not be touched), by subjecting to the Commission’s jurisdiction 
certain water carriers not presently regulated and by extend- 
ing regulation to new subject matters. 


Omission of air carrier regulation by the Commission, it is 
asserted, destroys the basis for the argument for unification 
of regulation. Air carriers would continue to be regulated by 
the Civil Aeronautics Authority. 


Say Rates Would Go Up 


“The farmers and other shippers in particular are con- 
vinced that the effect of the present bills would be to force 
water transportation rates to levels closely approximating those 
of rail rates and higher than necessary to reflect the reasonable 
cost of water transportation, and that they, the users of water 
transportation, would be footing the bill for the sole benefit 
of the railroads,” said the letter. 

While maintenance of the controls now exercised over rail- 
road rates was justified by economic considerations, the cabinet 
officers and Chairman Land said they had grave doubts that 
identical rate regulation was required of rail competitors. 
Water lines and trucks, said they, were more dependent for 
recovery of their expenses on rates that yielded the operator’s 
cost of particular services than were the railroads. 

“This means that they, more than the railroads, are under 
a natural restraint not to practice destructive competition, and 
that there is less need in their cases for the imposition of 
Statutory and artificial controls,” said they. “That this has 
been recognized by Congress for more than half a century is 
evidenced by the long and short haul clause which imposed a 
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necessary restraint on railroad power to destroy water com- 
petition and left the water carriers the larger freedom which 
the public interest required that they should have.” 

Argument was made that the transportation problem was 
a segment of the national problems of industrial depression, 
domestic and foreign trade barriers and unemployment. 

“The suggestion that the railroads effect a rationalization 
of the railroad plant to eliminate uneconomic transportation 
services, and adjust their charges in line with the lessened 
ability of shippers to pay goes unheeded,” said the letter. 

It was asserted that the proposal to extend minimum rate 
regulation to water carriers was not the solution for railroad 
and other transportation problems. 


Transportation Cartel 


“This proposal,” said the letter, “involves the very real 
danger of advancing one more step toward the formation of 
a transportation cartel with restricted transportation services 
and a rate level sufficient to pay a return upon all sunk capital, 
whether or not it is needed by the public. This gives no promise 
of a solution of transportation problems in the public interest.” 

As to repeal of the land-grant rates, the letter asserted if 
that were done, the railroads should restore to the government 
such parts of granted lands as had not passed out of the 
ownership and control of the railroads and were not needed 
or used in the operation of the railroads. 

Carriers now being regulated by the Maritime Commission 
should remain subject to its jurisdiction, according to the let- 
ter. Every effort of the Maritime Commission with respect to 
water carriers had been to prevent them from becoming 
monopolies and to retain the greatest freedom of competition 
consistent with service to the public, it said. 

“It is felt that of necessity the Interstate Commerce Com- 
mission would have to use as a measure in all of its determina- 
tions involving the competitive efforts of the railroads and the 
water carriers to get business, the railroads’ struggle for 
existence,” it said. 

Requirement for certificates of public convenience and 
necessity for water carriers, said the letter, would stifle compe- 
tition. 

“All the provisions of the bills seem designed to free the 
railroads from restraints and obligations while imposing re- 
strictions on their water competitors, and making it more 
expensive for the public to move freight,” it said. 

“Under these provisions inland water carriers can easily 
be regulated out of existence, without the recapture of enough 
tonnage to affect railroad earnings appreciably. At best the 
provisions would tend to discourage the development of water- 
borne tonnage on important links of the inland system now 
nearing completion or but recently completed and opened to 
pioneer traffic. In fact, surveys by the War Department indi- 
cate that the consequent rise in the cost of service would be 
calculated to discourage the movement of freight which re- 
quires cheap transportation.” 

It was asserted that the regulation provided in the bills 
could be employed so as to paralyze inland waterways and the 
industries dependent on them. 


Objections Answered 


E. E. Norris, president of the Southern Railway, and B. M. 
Jewell, president of the Railway Employes Department of the 
American Federation of Labor, members of the President’s 
transportation committee of six, wrote a letter February 28 
to Senator Bailey, answering the letter of Secretaries Woodring 
and Wallace and Chairman Land. 

Initially, the committee of six members made the point 
that the “views of these gentlemen” in opposition to Commis- 
sion regulation of water carriers were well known as they had 
made them known at length at the first session of the present 
Congress. In spite of these arguments, however, said Norris 
and Jewell, the Senate passed S. 2009 by a vote of 70 to 6 
and the House passed its substitute of the same number by a 
vote of 273 to 99, both providing for Commission regulation 
of water carriers. 

“Now, after both Senate and House have overwhelmingly 
recorded their support of this feature of the bill, these high 
government officials come forward with a renewed assault 
upon sections of the bill that present no serious differences to 
the conferees,” they said. 

Reference was made to the creation by the President of 
the committee of six and the statement was made that the 
letter was presented on behalf of the surviving members of that 
committee. 

Secretaries Woodring and Wallace and Chairman Land, 
said the letter, ‘‘are not in accord with the most enlightened 
public opinion” in opposing the bills. Excerpts from the mes- 
sage of President Roosevelt to Congress of June 7, 1935, and 
his radio address of April 28, 1935, favoring Commiss‘on regu- 










































































516 


lation of water carriers were quoted. These views, said the 
letter, were supported by repeated utterances of the Commis- 
sion and by the Federal Coordinator of Transportation. 

Testimony given by Major General T. Q. Ashburn as head 
of the government barge line in support of Senate bill 2009 
was referred to in the letter. The general said he had no fear 
that regulation would put the water carriers out of existence. 
This testimony, given April 11, 1939, was at a time, it was 
pointed out, when the government line was subject to the con- 
trol of the War Department. 

Harry C. Ames, as counsel for the Mississippi Valley Barge 
Line Co., was quoted as favoring regulation. 


Farley Supports Regulation 


Edward P. Farley, chairman of the executive committee 
of the American-Hawaiian Steamship Co., was quoted as hav- 
ing stated that twelve years ago there appeared on behalf of 
the owners of nine domestic fleets, representing the great pre- 
ponderance of tonnage in domestic common carrier service, a 
brief in support of unified regulation. 

“The claim that regulation of water rates by the I. C. C. 
would result in favoritism to the railroads is an unfair indict- 
ment of the intellectual integrity of the members of the Com- 
mission,” said Mr. Farley in a statement of February 14, 
1940, according to the letter. “No charges of unfairness or 
discrimination have been sustained in all the long life of the 
Commission.” 

Many farm organizations are supporting the bill, said the 
committee of six letter, though language was used in the Wood- 
ring-Wallace-Land letter, it said, ‘that may convey the impres- 
sion that the farmers of the country are united in their opposi- 
tion to the bill.” Secretary Wallace, said Norris and Jewell, 
did not speak for the best interests of the farmers when he 
opposed regulation of water carriers. Continuing, they said, 
in part: 


The Secretary of Agriculture insists that rail rates on agricultural 
products should be reduced. Yet he points out that under the present 
system the railroad tendency is to lower competitive rates and make 
up their losses by placing ‘‘high rates on non-competitive traffic, of 
which a significant proportion consists of agricultural products, to make 
up their revenue deficiencies on the competition-compelled reduced 
rates.’’ It does not seem to have occurred to the Secretary that when 
all rates, rail and water, are under regulation, such a practice can be 
controlled by the regulating body. 

In that part of the letter of February 16 manifestly attributable to 
the Maritime Commission, it is said that measured by revenue tonnage, 
the intercoastal water carriers transported only 3.6% of the total ton- 
nage of seven principal Western railroads. Such a statement is very 
misleading. The average rail haul is about 350 miles and the haul of 
the traffic moved by these intercoastal water carriers, if moved by rail 
would be probably eight times as great as the average rail haul. In- 
stead of 3.6% representing the relative importance of rail and water 
carriers, the figure would be nearer eight times the percentage stated 
in the letter. 

The Maritime Commission is concededly a promotional organization, 
That by its very nature it is a partisan body no one can successfully 
deny. Its effort to retain control over the rates and services of the 
water carriers grows out of its obvious purpose to encourage water 
transport, without regard to the interest of other agencies of trans- 
portation equally essential to the public welfare. This Commission, if 
we may say so without offense, loses sight of the transportation pic- 
ture as a whole, and unintentionally disregards the welfare of those 
millions of our citizens who must depend upon land transportation for 
their very existence. 


Secretary Woodring’s Interest 


It is a little difficult to appreciate the interest of the Secretary of 
War in this matter. The bill does not deal with waterway extensions or 
the amount of money which shall be expended thereon. 

Some complaint is made because the railroads, upon occasion, lower 
their rates to meet water competition, a tendency which would obvi- 
ously be checked by regulating both types of transportation. The Sec- 
retary of War quotes from the decisions of the Interstate Commerce 
Commission to show that the rail carriers have reduced their rates vol- 
untarily since 1922. One may well inquire—So what? If this is a dis- 
orderly process, should it not be corrected? And will not full regula- 
tion help to correct it? 


The Secretary speaks with commendable pride of the work of his 
traffic specialists. But these gentlemen often lose sight of the larger 
aspects of the question, as the recent report of the Interstate Commerce 
Commission on the proposed Lake Erie-Ohio River Canal conclusively 
demonstrates. This report, it should be stated, was made in response 
to a request by the President of the United States. 

The letter, viewed as a whole, is based on various unsound assump- 
tions. As an example, on page 17 occurs the statement: ‘‘All the pro- 
visions of the bills seem designed to free the railroads from restraints 
and obligations while imposing restrictions on their water competitors, 
and making it more expensive for the public to move freight.’’ It is 
only by the exercise of restraint that one can treat such a statement 
without display of impatience. 

Surely the author of this paragraph has never read the bill. No- 
where are the railroads freed of restraint and obligations. If the emi- 
nent authors of this letter are really anxious to bring about equality, 
and if they favor accomplishing this end by leaving water rates unregu- 
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lated, while at the same time relaxing rail regulation, why not repeg| 
the long and short haul clause, the prohibition in the law azaing 
ownership and control of water lines by railroads, and that section of 


the act that compels railroads to join in joint rates with the wate; 
lines? 


Certain fundamental propositions are perfectly clear. The country 
must have a transportation system that can function in an orderly 
manner. The public is entitled to select that system that is most con- 
venient and economical. Each mode of transportation has certain jp. 
herent advantages. These natural advantages should not be enhanceq 
by artificial Government favoritism. 

All forms should be equally regulated, equally taxed and treateg 
equally in the matter of subsidies. This bill is a step in the right qi. 
rection, so far as regulation is concerned. The railroads and their em. 
ployes are asking only for equality; they seek to destroy no one: 
they invoke the principle of fair dealing and common justice. 


Other Opposition 


Opposition to water carrier regulation as proposed was op- 
posed in an address made by Fred Brenckman, Washington rep- 
resentative of the National Grange, printed twice in the appendix 
of the Congressional Record on motion of Senator Sheppard in 
the Senate and on motion of Representative Harrington, of Iowa, 
in the House. The latter also has had published in the Record 
resolutions of the Toledo (O.) city council and of the Esthervil] 
(Ia.) lodge of the Brotherhood of Railroad Trainmen in favor 
of the Harrington consolidation amendment forbidding displace- 
ment of labor in consolidations. He also submitted a letter from 
the Mississippi River System Carriers’ Association asking that 
a period of thirty days be allowed for study of the conferees’ 
report after it has been made and urging that the conferees retain 
the amendments to S. 2009 adopted by the House. Mr. Harring- 
ton also had printed in the Record a letter from J. R. Van Arnum, 
transportation secretary of the National League of Wholesale 
Fresh Fruit and Vegetable Distributors, asking for a thirty-day 
period for study of the conference report. Mr. Van Arnum said 
there was no immediate public demand for such legislation and 
no reason existed for its hasty passage by Congress. He said 
the railroads would obtain very little relief from either of the 
bills or combination of them, adding: 


Possibly some railroads might benefit from restrictive regulation 
of certain types of water or highway carrier, but we believe they would 
benefit more by certain reforms within their own ranks. 

Your attention is respectfully called to the fact that since these 
bills were introduced the terminal lines at Kansas City, Mo.-Kans., and 
at Denver, Colo., have constructed, at a cost of several million dollars, 
completely duplicated terminal facilities. The Interstate Commerce 
Commission condemns the Denver situation in no uncertain terms in 
its findings of January 8, 1940, in I. C. C. Docket 28262. If Congress 
would require railroads to secure Interstate Commerce Commission ap- 
proval of investments and expenditures for nontransportation projects 
it would probably save the railroads more money than they would get 
in added revenue through throttling competitors. 


Steamship Opposition 


Frank J. Taylor, president of the American Merchant Marine 
Institute, Inc., trade association of American shipping lines op- 
erating in foreign, coastwise and intercoastal trades, in a letter 
to Senator Wheeler and Representative Lea, said the bill was 
the result of continuous efforts, in which railroads figured, to 
subject the “relatively impecunious” water carriers to a death 
sentence. 

“Tt is not at all unthinkable that the railroads would insti- 
tute a vast volume of intricate rate litigation with a view to 
bankrupting water carriers solely through the cost and delay of 
such proceedings,” said he. 

The institute most strongly urged the conferees to report 
disagreement on the water carriers provisions and that no legisla- 
tion regulating water carriers be enacted. If there was to be a 
bill, however, it urged retention of the Miller-Wadsworth rate- 
making amendment, the purpose of which was to prevent rail- 
roads ruinously cutting rates to deprive water carriers of traffic 
and to give water carriers the right to charge rates as low as 
possible consistent with the cost of service. The institute favors 
the House bill provisions exempting bulk carriers and tankers 
from regulation. It also asked a thirty-day period for study of 
the conference report. 

Herman A. Bayless, counsel for the Mississippi River Sys- 
tem Carriers’ Association, submitted to the conferees February 
28 amendments desired by those carriers if legislation is to be 
enacted. 

“We submit these amendments in the hope that they may 
make the bill more workable, if it must be enacted into law, but 
we are still convinced that this proposed legislation will not 
serve the public interest,” said he. 


Regulation of Forwarders 


The board of directors of the Association of American Rail- 
roads at its monthly meeting February 23, it was learned at the 
Capitol February 29, voted to ask the conferees to include in 
the bill provision for regulation of forwarders. No announce- 
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ment of this action was made at the association’s offices and 
information about it was not forthcoming when inquiry was 
made there. 

This action on the part of the railroad directors represented 
a departure from the stand taken in previous matter sub- 
mitted to the conferees, one of whom is understood to have 
written a critical letter to R. V. Fletcher, vice-president and 
general counsel of the association, about this development. 

Provision for regulation of forwarders is in the House 
version of S. 2009 but not in the Senate version. As reported 
to the Senate, the Senate version contained provision for such 
regulation but in the Senate this was eliminated, Senator 
Wheeler promising with Senator Reed that the regulation of 
forwarders would be taken up as a separate matter. Senator 
Reed later introduced a resolution, which the Senate approved, 
providing for investigation looking to the framing of legisla- 
tion. The explanation for this course of procedure was that 
there was not adequate information on which to legislate at the 
time S. 2009 was before the Senate. 

Senator Reed proposed that hearings be held under the 
resolution last fall but a delegation of railroad executives called 
on him and Senator Wheeler and asked that, because of the 
press of duties on officials who would have to attend the hear- 
ings, the hearings be put off. Senator Wheeler later put the 
hearings off, stating he wished to dispose of S. 2009 in this 
session before taking up the forwarder matter. 

The President’s committee of six, in the brief it filed with 
the conferees recently, which was concurred in by the railroads, 
recommended that no attempt be made in S. 2009 to regulate 
forwarders. The committee of six said there was not available 
to the committee at this time sufficient information with respect 
to operations of forwarders to enable it to deal intelligently with 
the matter of their regulation. The committee of six said there 
had been no hearings on the subject “and it is our suggestion 
that the matter of their regulation should be deferred for sub- 
sequent consideration and separate legislative action.” 

Senator Reed said February 29 he stood on the promise 
made to the Senate that an investigation should be made and 
that the matter should be then handled on the basis of such 
investigation. It is understood Senator Wheeler, who was out 
of the city, feels the same way about the matter. Their at- 
titude may block inclusion in the bill of forwarder regulatory 
provisions. 

Chairman Eastman, of the Commission, in response to a 
request by Chairman Lea, of the House committee on inter- 
state and foreign commerce, acting only for himself, has sub- 
mitted a proposed draft of forwarder regulation legislation to 
Mr, Lea and copies have been furnished all the conferees. It 
was said that Chairman Eastman had emphasized he was_ sub- 
mitting only his personal views and that perhaps not a majority 
of the Commission were in agreement with him. 

The conferee who criticized the change in attitude of the 
railroads took the position that in view of what they had sub- 
mitted heretofore and in view of their request that the for- 
warder investigation by the Senate committee be deferred, the 
railroads should not now be asking that the matter be dealt with 
in S. 2009. 


“Codification” Dropped 


Though conferees would not commit themselves February 
29 as to when they would get through, they said definite 
progress was being made by them. They said they had com- 
pleted consideration of amendments to parts I and II of the 
interstate commerce act—the railroad and motor parts—except 
as to controversial amendments which had been laid aside for 
future action. This brought the conferees to consideration of 
the proposed part III of the interstate commerce act—that 
dealing with water carriers. 

The conferees are using the House version of S. 2009 as the 
basis for their action. This amends the interstate commerce 
act and makes additions to it. Though dropping of the codi- 
fication form of the Senate bill has not been formally an- 
nounced, conferees say privately that “codification” is out and 
that the bill will be in the form of the House bill. 


Opposition Mobilizes 


A statement was circulated February 29 by the “Associated 
Group Opposed to Wheeler-Lea Omnibus Transportation Bill,” 
with headquarters at the Raleigh Hotel in Washington. The clerk 
at that hotel said he did not know which of his guests were 
identified with the group although he laughingly said there 
were a number of lobbyists and politicians around. The group 
Ils Said to represent an effort to mobilize all the opposition to 
the Wheeler-Lea bill. The statement referred to dealt with 
the opposition of the railroads to the Harrington consolida- 
tion amendment. 

“The opposition of the railroads to the Harrington amend- 
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ment safeguarding railroad workers’ employment promises to 
increase growing opposition to the enactment of this bill which 
is now opposed by practically every agricultural organization 
in the country, maritime and longshoremen’s unions, trucking 
associations, chamber of commerce, and by the Secretary of 
Agriculture, the Secretary of War, and the chairman of the 
Maritime Commission,” said the “associated group” statement. 
The “group” attached to its statement a copy of the memo- 
randum submitted to the conferees by Mr. Fletcher for the 
railroads in opposition to the Harrington amendment, the pur- 
pose apparently being to stir up support in Congress for the 
Harrington amendment among friends of railroad labor. 


T. A. of A. Legislative Program 


The Transportation Association of America, in a letter to 
its members, urges them to familiarize themselves with the 
content of its report on S. 2009 and to convey their views to 
their legislators (see Traffic World, February 3, p. 295). The 
association, it points out, maintains no Washington lobby and 
does not “believe in form letters and telegrams.” The letter 
a member may write to his congressman and senators, it says, 
should contain his “own opinion as to what should be included 
in the measure finally drafted.” A copy of it should be sent 
to members of the conference committee, the letter adds. 


The work of the association, the letter says, falls naturally 
in two divisions, the first research and preparation of “enlight- 
ening and recommendatory material,’ the second “translation 
of that material into legislative action or voluntary cooperative 
action.” Its first function, so far as current transportation 
legislation was concerned, was fulfilled when the report on 
S. 2009 was printed and disseminated, it says, and the second 
ew be carried out by the members in the manner out- 
lined. 

“Bear in mind,” says the association, “that ours is prob- 
ably the only brief before the conferees based solely on public 
interest.” 


Freight Forwarder Investigation 


Examiners R. N. Trezise and T. L. Haden, beginning Feb- 
ruary 27, held hearings at Chicago, in several cases involved 
in the Commission’s reopened freight forwarding investigation. 
The first group, I. and S. 4664, I. and S. 4668 and I. and S. 
4678, involved car service rules. The proceedings grew out of 
that part of the Commission’s original decision in the for- 
warder case (229 I. C. C. 201) ordering the railroads to revise 
the rule under which they furnished multiple cars for ship- 
ments in excess of the one-car minimum weight, so as to 
make it mandatory to load the first car of such multiple-car 
shipments to the prescribed minimum. When the railroads 
published the rule in compliance with that order, they also 
published a rule preserving for multiple-car shipments brought 
about by the inability of the carriers to furnish cars as long as 
those ordered by shippers (the so-called “two-for-one” rule) 
the privilege of loading their shipments in the multiple cars in 
whatever manner might suit their convenience. 


The revised excess-shipment car rule was suspended on 
protests from shippers. The new two-for-one rule was there- 
upon suspended on the Commission’s own motion. 

At the hearing, carriers and shippers were unanimous in 
their opposition to the new excess-shipment rule. While they 
had no objection to the suspended two-for-one rule, their 
position was that the existing rule, which gave freedom in the 
manner of loading to all multiple-car shipments, regardless of 
whether they arose out of the excess quantity of the shipment 
or the inability of the carriers to furnish the cars ordered, 
ought to be preserved. 

G. F. Vivien, manager of the statistical bureau of the 
western lines, introduced figures intended to show that, gen- 
erally in the west, multiple cars carried at present the greater 
part of their respective shipments in the lead cars. Figures 
for a representative thirty-day period, covering 1,029 multiple- 
car shipments, showed that, of the total of 71,000,000 pounds 
of freight involved, 51,100,000 pounds were in leading cars, and 
19,900,000 in follow-lot cars. 

Because the intent of the Commission in prescribing full 
minimum loading for lead cars was to restrict the use of 
multiple cars by forwarders, in connection with stop-off privi- 
leges for loading and unloading, to obtain carload ratings on 
what were in fact less-carload shipments, the witness said, 
he had segregated the figures for the 116 forwarder multiple- 
car shipments included in his calculations. The result showed 
that, of 6,000,000 pounds of freight carried in those shipments, 
3,900,000 pounds was loaded in lead cars and 2,100,000 in fol- 
low-lot cars. In reply to questions by the examiner as to how 
he knew that a particular car of a multiple-car shipment was 
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the lead car, the witness said he knew nothing about that, that 
he had merely accepted the figures furnished by the railroads. 

Shipper witnesses said that enforcement of the new ex- 
cess-shipment rule would work hardships on them in a number 
of ways. Not infrequently, they testified, especially on such 
bulky commodities as paper and woodpulp, it was impossible 
to load the minimum in a car shorter than 50 feet in length. 
The railroads simply did not possess enough cars of that size to 
go around, it was testified. To demand that the full minimum 
be loaded in the lead car and a sometimes insignificent excess 
loaded in the follow-lot car, was to invite claims for damage 
that might be avoided if the shipment were evently distributed 
between the two cars, the witnesses said, and they added that, 
not infrequently, the separation of items and grades in the 
two cars was made for the shippers’ convenience rather than 
because of exigencies of weight distribution. Since this added 
convenience to shippers added nothing to the cost of trans- 
portation by the carrier, there was no good reason why it 
should be forbidden as a practice, they said. 

The hearing also covered I. and S. 4696, advancing charges 
of carloading companies. Earlier hearing in that case was held 
early in November, 1939 (see Traffic World, November 11, 
p. 1051). Up to the close of the session of February 29, the 
only witness heard in that matter was E. L. Murphy, special 
agent of the Commission, who testified as to the practices he 
had found through examination of the records of western 
railroads. Most of the railroads, he said, made it a general 
practice to advance to the forwarder its charges against the 
consignees at the time the consolidated car reached the break- 
bulk point. The railroads then received its compensation for 
the freight charges against the forwarding company when the 
consignees paid their freight bills. There was, however, he 
testified, no uniformity in the practice. At least one railroad, 
he said, the Louisville and Nashville, had discontinued entirely 
the advancing of forwarder charges, while in his examination 
of others, he found the remittances by the railroads to the for- 
warders to vary in time from 10 days before the payment by 
the consignee to 11 or 12 days after that payment. In one 
instance, he said, at the offices of the St. Louis-San Francisco 
in St. Louis, he found that, on 16 out of 17 forwarder cars 
checked, the railroad had received the moneys from the con- 
signees a day or more before it remitted to the forwarder. 


Questions on cross-examination by J. R. Turney, attorney 
for Acme Fast Freight, Inc., brought replies from the witness 
that in no case had he discovered that the carriers lost money 
because of their advancing of forwarder charges, and that it 
might well be more economical for the railroad to remit the 
total of the forwarder charges at the break-bulk point instead 
of remitting them, bit by bit, as collected from consignees of a 
multitide of less-carload shipments. 

It was expected the hearing would close by the end of the 
week. 





Rail Pension Data 


Payments under the railroad retirement act certified to 
the Secretary of the Treasury in January amounted to 
$9,503,580, according to the Railroad Retirement Board. Pay- 
ments on employe annuities constituted 74.1 per cent of that 
sum or $7,031,177, and pensions to former private pensioners 
of the railroads 22.6 per cent or $2,152,521. 


Of the remaining amount, the board said, $211,767 or 2.2 
per cent was paid out in lump sum death benefits provided 
under the 1937 act, $33,000, or 0.3 per cent in death benefit 
annuities under the terms of the 1935 act, and $75,114 or 0.8 
per cent to survivors of deceased annuitants who had made a 
joint and survivor election. 


The board said that by the end of January total retire- 
ment payments from the beginning of operation amounted to 
$259,753,256. 

New employe annuities certified to the Treasury in Jan- 
uary totaled 1,681 and amounted to $105,209 a month. In the 
month, the board said, 687 annuities which amounted to $44,846 
were terminated by death. After adjustments for termina- 
tions other than by death, recertifications, and reinstatements, 
the board said, there were 99,514 employe annuities amount- 
ing to $6,517,715 in force at the end of the month. 


One new pension, the board said, was certified in Jan- 
uary; 423 pensions amounting to $22,667 were terminated by 
death. The number of pensions in force at the end of the 
month, after allowance for adjustments, was 37,089 on which 
the monthly amount payable was $2,170,091. 

Forty-six new survivor annuities which amounted to $1,319 
a month were certified in January and 3 amounting to $105 a 
month were terminated by death. The total number of sur- 
vivor annuities in force at the end of the month, after adjust- 
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ments, was 2,107 and the monthly amount payable on them 
was $70,636. 

According to the board, there were 86 new death benefit 
annuities amounting to $3,009 a month certified in January, 
92 amounting to $3,382 terminated by completion of the 12. 
month period in which such annuities are payable, and none 
terminated by death. This, the board said, brought the num.- 
ber of death benefit annuities in force at the end of January 
to 685 on which the monthly amount payable was $23,790. 

New certifications to the Treasury in January on al] 
claims, after adjustments, totaled 1,814 on which monthly 
payments were $109,588. In the month, the board said, 1,113 
claims amounting to $67,619 were terminated by death. After 
additions, terminations by death, and net adjustments for ter- 
minations other than by death, reinstatements, and recertifica- 
tions, the board said, there were 139,395 claims in force at 
the end of January on which the monthly amount payable was 
$8,782,234. 


RAIL UNEMPLOYMENT INSURANCE 


A total of 33,176 unemployment insurance claim forms 
was received in the regional offices of the Railroad Retirement 
Board in the week ended February 16. This, the board said, 
indicated a slight decline from the relatively higher level of 
claims receipts continued from the first half of December. In 
addition, it added, 179 claims were received from claimants 
who were attempting to serve their waiting period for a new 
benefit year in which rights would be based on 1939 wages. 

Claim forms processed, according to the board, totaled 
34,616, of which 29,601 were certified for waiting period credit 
or for benefit payment. Certifications for benefit payments in 
the week ended February 16 totaled 27,062 and amounted to 
$403,090, an average of $14.90 a certification. Of the certifica- 
tions for benefit payments, $3,390 or 12.5 per cent, were first 
payments in a benefit year. Final payments in a benefit year 
were certified to 754 claimants in the week, said the board, 
bringing the total number of persons who exhausted their 
benefit rights to 9,140. 

“While the claims load remained at a high level, the re- 
ceipts of applications for certificate of benefit rights showed a 
marked drop,” said the board. “These applications are sub- 
mitted by employes who are registering for the first time since 
the beginning of operations under the railroad unemployment 
insurance act. In the week of February 16, such applications 
were received from 1,978 employes, less than half of the weekly 
average number in November, December and January. In 
addition, 108 applications were received from employes at- 
tempting to establish benefit rights based on their 1939 wages.” 


U. S. EMPLOYES AND SECURITIES 

Under a joint resolution (H. J. Res. 464) introduced by 
Representative Lemke, of North Dakota, members of Congress 
and government employes getting $3,000 a year or more in 
salary, would be required to file with the Federal Trade Com- 
mission a statement showing investments in railroad, shipping 
or other industrial enterprises. The same information would 
be required as to members of the “immediate” families of the 
persons affected. Such information, according to the resolu- 
tion, would protect members of Congress “from the suspicion 
that their attitude or the attitude of any employe of the federal 
government on any measure is affected by their personal or 
financial relation to the interest or industry affected by such 
legislation.” 


RAIL PENSION HEARING 
The Railroad Retirement Board will hold a hearing April 2, 
instead of March 1, to consider proposed revisions of its present 
regulations with respect to remuneration paid for time lost by 
an employe. 


RAIL PENSION BILLS 
Senator Burke, of Nebraska, has introduced S. 3422, and 
Representative Fernandez, of Louisiana, has introduced H. R. 
8647, bills proposing to amend the railroad retirement act 
with respect to eligibility for annuities and payment of an- 
nuities to widows of annuitants, respectively. 





WAGES OF RED CAPS 


The wage and hour division of the U. S. Department of 
Labor has filed suit in the federal district court at Cleveland 
to compel the Cleveland Union Terminal Company to pay red 
caps the minimum wage of 30 cents an hour as provided by the 
fair labor standards act. The division said that not only had 
the defendant sought to count tips as wages, but red caps had 
been coerced into reporting they had received 30 cents an 
hour as tips even though, in most cases, they did not receive 
that much. By that practice, said the division, the defendant 
had avoided paying the red caps anything. 
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Minimum Wage for Rail Employes 


The Traffic World Washington Bureau 


The Southern Railway has gone as far with labor pay 
increases as it should be called on to go, E. E. Norris, president 
of the road, told the Railroad Carrier Industry Committee 
February 23, as Class I roads brought to a conclusion their 
presentation of testimony in opposition to any increase in the 
present minimum wage of 30 cents an hour. 

“If the minimum wage is now increased, I should feel com- 
pelled to reduce expenses by an amount as nearly equal to the 
increased pay cost as may be possible,” Mr. Norris declared. 
“Confronted with such a situation, whenever I could be shown 
by my department heads that savings could be made by the 
purchase of machines and further mechanization of any part 
of our plant, it would be my policy to approve such purchase.” 

The Railroad Carrier Industry Committee is conducting 
public hearings, under provisions of their fair labor standards 
act, to determine its recommendations as to future wages on 
the railroads up to a possible level of 40 cents an hour, which 
will not substantially curtail employment. Under the law, the 
minimum wage on the railroads would be increased to 40 cents 
an hour on October 24, 1945, unless an order is entered by the 
administrator of wage and hour division of the Depart- 
ment of Labor fixing a lower minimum. Recommendations of 
the industry committee are to be made to the wage and hour 
administrator. 

The public hearings on the question, which began Febru- 
ary 14, have revealed that the railroads of the country are 
opposed to any increase in the present minimum of 30 cents, 
and that organized labor groups are insisting on an increase 
to 40 cents. 

In his testimony, Mr. Norris declared that in the event 
of any substantial increase in expenses due to an increase in the 
minimum wage, he would feel it his duty to attempt to reduce 
the Southern Railway labor cost by a corresponding amount. 


“That could only be done by reducing the number of em- 
ployes,” he declared. . 


Mr. Norris said that the relatively favorable showing 
made by the railroads in 1939 was due to the sharp increase 
in business beginning with the outbreak of the war in Europe. 
To some extent, he added, it was due to “panic buying.” 


“We hope that 1940 will be a good year,” he continued, “but 
we can have no assurance that it will be, and it would be 
most unwise not to put our ship in better shape to withstand 
future storms of the severity of the one we have experienced 
since 1930; and the first step in that direction is restoration 
of the credit of the company. So, even if we should make a 
profit in 1940 and again in 1941, I would still think it necessary 
to keep our expenses down.” 


The Southern president called attention to the fact that 
the laborers of the road had received a substantial increase in 
pay since 1937. He said that a great many of the men now 
receiving 30 cents an hour had received an increase of at least 
30 per cent since July, 1937, and that all of the men receiving 
less than 40 cents an hour had received an increase of not 
less than 14.7 per cent. 


“Since July 31, 1937,” he continued, “the employes have 
received from the Southern Railway in the form of increased 
pay approximately $8,823,151, and in the form of retirement and 
unemployment insurance benefits $5,881,620 paid by the rail- 
way company. In that period, that is since July 31, 1937, 
the total net income of the Southern Railway, including $6,500,- 
000 of 1939, has been $5,222,306. In other words, the amount 
which labor has received as additional increase in pay and in 
benefits since July, 1937, is more than double the total net 
income of the Southern Railway Company earned during the 
period. 


“I think that management must somewhere come to a 
Stopping point. What of the stockholder? During the last 
eight years, while labor has been receiving pay increases, the 
stockholder has not received one cent. I believe I am entirely 
justified in my decision and determination to now try to save 
some part of any profit for the Southern Railway stockholder.” 

In the course of cross-examination by Frank L. Mulholland, 
counsel for standard labor organizations, Mr. Norris commented 
on the downward slide in freight loadings recently. In this con- 
nection, he declared that ‘‘what I’m trying to say is that the 
honeymoon is over,” implying that the impetus given indus- 
trial activity late last year was dissipating. 

The Southern president added comments about subsidized 
Competition, expressing the hope that a study be made of this 
Condition. He said it would take about two years to make such 
a Study and declared that in the meantime “the barn is burn- 
Ing down.” 

_ Mr. Norris said he had noticed that there had been con- 
tinual talk about the fixed charges of the railroads. The fixed 
interest debt of the Southern, he pointed out, was $270,000,000, 
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as against a value of $509,000,000, as fixed by the Commission. 
He said that capitalization was “modest enough.” 

An increase in the minimum wage to 40 cents an hour 
would cost the Southern $1,000,000 annually. This, he said, 
would be the equivalent of putting a $25,000,000 mortgage on 
the road at 4 per cent. 

“Nothing,” he declared, “would induce me to tack on an 
additional $25,000,000 on the funded debt of the road.” 

H. R. Safford, senior executive vice-president to the trustees 
of the International-Great Northern and the Gulf Coast Lines, 
testified that both the railroads and railroad employes would 
be the losers through any increase now made in the minimum 
hourly wage. 

“Opportunity for further efficient handling of the property 
through mechanization exists in our shops and in our main- 
tenance of way work,” Mr. Safford said. “Men have been dis- 
placed by machines throughout the entire history of railroad- 
ing. They were displaced yesterday. They are being displaced 
today. They will be displaced tomorrow. Yet, all things, being 
equal, or even somewhat less than equal, we greatly prefer 
men to machines. We would like to keep our employes, to have 
them available in case of emergency, to benefit from the 
greater flexibility of manpower, to have them remain as self- 
supporting and contributing citizens of their communities. 
Similarly, our employes would like to keep their jobs.” 

The railroads’ case was based largely on the fact that, in 
event of any increase in the minimum wage, they would resort 
to further mechanization and reduce employment. F. B. Cullen, 
vice-president of Cullen Friestedt Co., manufacturer of burro 
locomotive cranes, was placed on the stand, and he testified 
that the company never had refused to sell a railroad a piece 
of equipment on a time payment plan. He said the company 
never had Jost money in selling machines to railroads. 

E. A. Craft, assistant to the executive vice-president of 
the ‘texas & New Orleans, echoed previous testimony that any 
increase in the minimum wage would result in further mechan- 
ization. Robert M. McCraith, statistician of the Bureau of Infor- 
mation, Southeastern Railways, took the stand to introduce 
voluminous statistics. 

As the railroads rested their case, Dr. Julius H. Parmelee, 
director of the Bureau of Railway Economics of the Association 
of American Railroads, supplemented his previous testimony 
(see Traffic World, Feb. 24) and revised and corrected certain 
figures in the exhibits he had introduced. 


The hearing before the Railroad Carrier Industry Commit- 
tee turned February 26 to the presentation of evidence on the 
part of organized labor. Their first witness was L. E. Keller, 
director of research of the Brotherhood of Maintenance of Way 
Employes, who declared he was ready to present an “antidote 
to the distressing story” told by the railroads in presenting their 
evidence. He said that “any chanting of a requiem would be 
premature.” 


Mr. Keller first introduced an exhibit showing the increase 
in efficiency and productivity of railway workers as a whole 
since 1920. His statistics, among other things, showed that 
railway employment declined 63.6 per cent from 2,022,832 in 
1920 to 939,505 in 1938, that the total time paid for dropped 
57.2 per cent, and that compensation decreased 52.6 per cent. 
He also brought out the fact that the average number of em- 
ployes a mile of track declined from 5.4 in 1920 to 2.4 in 1938. 

Bringing out further the increase in efficiency, Mr. Keller’s 
statistics showed that in 1920 wages of $8.97 were paid for 
every 1,000 revenue freight ton miles operated, and that the 
amount of wages declined to $6.02 in 1938 for every 1,000 
revenue freight ton miles. 


Several other exhibits introduced by Mr. Keller showed 
the average hourly earnings of railroad employes on Class I 
roads for the year 1938 and the various negotiated wage scales 
for maintenance of way employes. Of the 939,505 employes 
of the railroads in 1938, his figures showed, 12.5 per cent ob- 
tained a wage of more than $1 an hour. They further showed 
that 94.7 per cent of the employes in that year obtained a 
wage of more than 40 cents an hour, and that the balance re- 
ceived less than 40 cents. 


Mr. Keller pointed out that prior to the establishment of 
the 30 cent minimum under the fair labor standards act, the 
negotiated wage scale for maintenance of way employes 
ranged from 18.5 cents an hour on the Meridian & Big Bee 
to 52 cents on the New York Central. The average pay for 
maintenance of way workers, he said, was 40.7 cents an hour. 

The labor witness made reference to the “hodge podge” 
of rates paid maintenance of workers and cited as an ex- 
ample a case where seventeen different scales existed on a 
single railroad for the same kind of work. Making reference 
to what he termed “regional wage discrimination,” Mr. Keller 
pointed out a situation on the Illinois Central, where workers 
on one section of a division were paid a wage of 40 cents an 
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hour while on other sections of the same division the rate paid 
was 30 cents an hour. 

Resuming his testimony February 27, Mr. Keller declared 
the railroads had been mechanizing their maintenance of way 
work for a great many years, pointing out that machines were 
being purchased in the period from 1925 to 1930 when wages 
of track workers were practically stationary. He cited reports 
of the American Railway Engineering Association at its 1926 
annual convention on labor-saving machines. The railroads, he 
said, apparently were building their case in opposition to any 
increase in the minimum wage on the possibilities of mechani- 
zation and declared “they are threatening to do tomorrow 
what they already did yesterday.” 

The labor witness testified that employment fluctuated 
with the volume of traffic and was not determined by wage 
changes. In this connection, he pointed out that when in the 
depth of the depression rail workers took a voluntary deduc- 
tion of 10 per cent in their wages, employment was on the 
downward trend. 

Mr. Keller introduced several exhibits showing the vari- 
out labor-saving machines and other tools used in mainte- 
nance of way work and suggested to the committee that track 
workers were skilled rather than unskilled labor. Speaking 
about the downward fluctuation in rail employment from 1929 
to 1939, the witness said the greatest decreases in employment 
were shown not on the financially embarrassed roads but on 
the stronger ones. 

Mr. Keller had much to say about the “pronounced in- 
stability” of employment in maintenance of way work and 
told of long negotiations between Brotherhood of Maintenance 
of Way employes and a national committee representing the 
railroads in an effort to provide for more stable employment 
of track workers. He declined, however, to discuss the results 
of those conferences. 

The witness introduced additional exhibits showing that 
the rates of pay for train and engine service employes were 
uniform throughout the country, and pointed out the wide 
range in rates paid maintenance of way employes, to which he 
referred earlier as a “hodge podge” of wage scales. 

Mr. Keller, in taking the stand for the third day, said his 
organization was not disturbed by any threat of unemployment. 
He said the railroads hired the men they needed and no more 
nor any less than those required. The Brotherhood of Main- 
tenance of Way Employes, he testified, had failed to correct the 
“hodge podge” of wage scales for such workers through collec- 
tive bargaining. He added that the organization had launched 
its efforts for a 40-cent an hour wage in November, 1937, before 
the fair labor standards act was enacted. 


The witness was quizzed at length by D. T. Loomis, counsel 
for the carriers relative to the 10 per cent deduction that the 
employes took in the depth of the depression. He said that in 
the conferences that took place between representatives of labor 
and managements in the negotiations on that question, the rail- 
roads had promised to use the benefits from the deduction 
for the benefit of the employes. He added the railroads were not 
good prophets, in saying that the turning point of the depression 
would be reached with the deduction, and that business and em- 
ployment on the railroads continued their downward course. 


Mr. Loomis also questioned Mr. Keller as to whether the 
general negotiated increase granted the employes in the latter 
part of 1937 had any effect on employment. Mr. Keller said 
that right about the time the increase was granted business of 
the railroads turned downward and employment followed. He 
reiterated his position that employment fluctuated with the busi- 
ness of the railroads. 


David Kaplan, director of research of the International 
Association of Machinists, followed Mr. Keller to the stand, and 
introduced exhibits purporting to show that there were other 
industries that were worse off financially than were the railroads. 
These exhibits were the subject to many questions on the part 
of members of the industry committee as well as counsel for the 
railroads for clarification purposes, as they were based entirely 
on indexes taken from other sources. 

While for 1938, the last for which the index figures were pro- 
vided, did show that there were industries apparently worse off 
than the railroads, George E. Osborne, vice-chairman of the in- 
dustry committee, commented that glancing at figures for prior 
years it was quite apparent that in good years profits of the 
railroads did not rise as high as in other industries, nor did they 
fall as much as others in poor years. Mr. Osborne has presided 
over the hearings from the start. Frank P. Graham, the chair- 
man of the committee, has not attended any of the sessions on 
account of illness. 


Mr. Kaplan spent the February 29 session on the stand 
introducing various exhibits on wage statistics, relating to 
changes in employment and earnings in the years 1932 to 1939 
and a comparison of trends as to average hourly earnings in 
the railroad and other industries. One of those exhibits was 
introduced in the general wage deduction case of 1938, and 
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with respect to it Mr. Osborne declared that it was extremely 
educational but doubted its relevancy. 


RETIREMENT BOARD LAW BULLETIN 

The Railroad Retirement Board has published the firs 
number of “Railroad Retirement Board Law Bulletin.” The 
issue covers only the employer status of certain bus and truck. 
ing companies. Other issues will contain rulings of the board 
and opinions of its general counsel as to other questions. Copies 
may be obtained for 20 cents each from the Superintendent 
of Documents, Washington, D. C. 





Railroads in 1939 


Railroad operations in the United States improved 
markedly in 1939, with freight revenue, constituting four-fifths 
of the total revenue, showing an increase of $395,000,000 over 
1938 and passenger revenue an increase of about $12,000,000, 
said the Commerce Department in an analysis of railroad 
operations which will appear in the annual review edition of 
its “Survey of Current Business,” March 1. It is reported that 
despite a more than seasonal decline in December, carloadings 
in the last quarter of 1939 rose 16 per cent above those in the 
final quarter of 1938. Carloadings for the entire year were 12 
per cent above those for the year 1938. 

The experience of the railroads in 1939 again illustrates 
their dependence for improved operating results on the ex- 
pansion of production and national income, says the report. 

Asserting that the fundamental reason for dependence of 
the railroads on volume is the high proportion of fixed costs, 
the report says that but little progress was made in the past 
year toward reducing these costs through consolidation and 
other internal economics. These are steps which the Inter- 
state Commerce Commission has repeatedly declared to be of 
major importance, it adds. 

On the subject of railroad capacity, the analysis points 
out that the number of cars on line has decreased 28 per cent 
since 1938, so that the 1939 upsurge reduced the surplus to a 
narrow margin. According to industry figures, the minimum 
surplus in 1939 was 64,000 cars, as compared with 107,000 cars 
in 1929. A similar situation exists for locomotives—it is esti- 
mated that 1939 peak car loading reduced the reserve of freight 
locomotive capacity to only 10 per cent. While equipment buy- 
ing increased sharply in September, as business improved, the 
total for the year was still 60 per cent below that for 1939. 

More significant, the report adds, is the accumulated 
obsolescence of railroad equipment. Recent technical develop- 
ments have accentuated this factor. New materials for the 
construction of freight cars, as well as mechanical improve- 
ments, have increased the speed and efficiency of the railroads’ 
freight services. However, the net effect of these advances has 
been to make the existing inventory of cars even more obso- 
lete. This also applies to locomotives, 68 per cent of which 
are at least twenty years old. If business improves, the report 
continues, further increases in equipment purchases will ensue. 
In the meantime, the high level of fixed charges for interest 
and rentals contributes to the deferment of both replacement 
and maintenance. 

Little actual reduction in fixed charges was achieved in 
1939. Under reorganization plans approved by the Commission 
or recommended by examiners, however, very substantial re- 
ductions of interest charges are in prospect. Under these 
plans a reduction of three-fourths in the annual fixed charges 
of twenty-one roads is proposed. 


RAIL REPORTS TO SEC 


The Securities and Exchange Commission has announced 
that it will again furnish to registrants filing annual reports on 
forms 12-K and 12A-K printed copies of the “extract from annual 
report form A of the Interstate Commerce Commission.’”’ Com- 
panies which report to the Interstate Commerce Commission on 
form A are permitted, in connection with reports to the Secur'- 
ties and Exchange Commission on forms 12-K and 12A-K, to file 
the schedules contained in the extract in lieu of a complete form 
A. The list of schedules of form A contained in the extract 1s 
the same as that published last year. However, certain minor 
changes have been made in some of the schedules, and the 
instructions and footnotes to various schedules have been 
changed to conform with the changes made by the Interstate 
Commerce Commission in form A for the year ended December 
31, 1939. 

Printed copies of the various other forms of the Interstate 
Commerce Commission and the Federal Communications Com- 
mission are available and will be furnished by the Securities and 
Exchange Commission to any registrant which desires to use 
them and which notifies the commission of the exact number of 
copies which it will require and the names of the companies for 
which the copies will be needed. 
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nemay . . live stock, 878 and 889: coal, 4,479 and 4,447; coke, 90 and 112; forest 
Revenue Freight Loading products, 3,872 and 3,124; ore, 260 and 326; merchandise, L. C. L., 
Loading of revenue freight the week ended February 24 ng pop ggg an — 19,735 and 19,801; total, 1940, 42,442; 
1e first totaled 595,032 cars, according to the Association of American sic i ih ii ini 
7 The Railroads. This was an increase of 38,290 cars or 6.9 per Loading of revenue freight the week ended February 17 
| truck. fg cent, above the corresponding week in 1939, an increase of totaled 607,924 cars, according to the Association of American 
: bean 83,093 cars or 16.2 per cent above the same week in 1938, and Railroads (see Traffic World, Feb. 24). 
Copies fy 2 decrease of 12,892 cars or 2.1 per cent below the preceding All districts reported increases compared with the corre- 
tendent week. ethane ; sponding week in 1939 and all districts except the Southwest- 
All districts reported increases compared with the corre- ern reported increases over the corresponding week of 1938. 
sponding week in 1939 and all districts except the Southwestern - , 5d 
sported increases over the corresponding week of 1938. Revenue freight loading by districts the week ended Feb- 
ruary 17, and for the corresponding period last year was re- 
1940 1939 1938 ported as follows: 
: Renee GF ZOMGRET 6c sccesewcxe 2,555,415 2,288,730 2,256,717 
Ip! Oved SE 3 ae. ee 657,004 573,127 564,740 Eastern district: Grain and grain products, 6,143 and 5,571; live 
r-fifths Week of February 10 .............. 626,903 576,352 542,991 stock, 1,273 and 1,136; coal, 24,477 and 24,925; coke, 3,253 and 2,121; 
0 Over eek GF POOTUOEY BC ccisssiccssisese 607,924 576,645 535,866 forest products, 1,798 and 1,711; ore, 1,033 and 516; merchandise, L. C. 
00,000, Wask Of PODTUGry D4 2... sc ceksccsces 595,032 556,742 511,939 L., 33,703 and 37,125; miscellaneous, 58,218 and 55,026; total, 1940, 129,- 
‘ailroad —__—_ 898; 1939, 128,131; 1938, 113,767. 
tion of WORD Kee decnccecqswisveanccnnes 5,042,278 4,571,596 4,412,253 Allegheny district: Grain and grain products, 3,606 and 3,529; live 
ed that ; : ; ‘ stock, 758 and 764; coal, 31,423 and 30,366; coke, 3,896 and 2,921; forest 
eadlines Revenue freight loading by districts the week ended Feb- products, 657 and 631; ore, 2,574 and 1,587; merchandise, L. C. L., 
adings ruary 24 and for the corresponding period last year was 24,743 and 25,018; miscellaneous, 56,402 and 48,381; total, 1940, 124,059; 
in the reported as follows: 1939, 113,197; 1938, 97,669. 
vere 12 ns ao a: Pocahontas district: Grain and grain products, 267 and 256; live 
Eastern district: Grain and grain products, 6,533 and 5,957; live stock, 82 and 110; coal, 33,265 and 28,055; coke, 700 and 631; forest 
istrates stock, 1,150 and 1,054; coal, 27,531 and 27,511; coke, 3,172 and 1,972; products, 531 and 443; ore, 170 and 178; merchandise, L. C. L., 5,488 
the ex. forest products, 1,583 and 1,673; ore, 1,030 and 645; merchandise, L. C. and 5,442; miscellaneous, 5,298 and 5,002; total, 1940, 45,801; 1939, 
Mh. L., 32,746 and 32,977; miscellaneous, 58,229 and 52,227; total, 1940, 131,- 40,117; 1938, 34,984. 
port. 974; 1939, 124,016; 1938, 108,867. ; Southern district: Grain and grai nproducts, 2,197 and 2,119; live 
ence of Allegheny district: Grain and grain products, 3,725 and 3,402; live stock, 884 and 1,094; coal, 20,674 and 16,824; coke, 416 and 333; forest 
1 costs, stock, 920 and 695; coal, 33,552 and 30,163; coke, 3,995 and 2,648; forest products, 9,938 and 8,551; ore, 956 and 884; merchandise, L. C. L., 
he past products, 657 and 670; ore, 2,703 and 1,349; merchandise, L. C. L., 26,338 and 27,593; miscellaneous, 36,534 and 34,285; total, 1940, 97,937; 
on and 93,945 and 22,623; miscellaneous, 56,509 and 47,857; total, 1940, 126,006; 1939, 91,683; 1938, 89,899. 
Inter- 1939, 109,407; 1908, 92,789. - : Northwestern district: Grain and grain products, 7,715 and 6,063; 
> be af Pocahontas district: Grain and grain products, 232 and 286; live live stock, 2,885 and 2,393; coal, 6,582 and 10,043; coke, 1,432 and 1,338; 
stock, 72 and 87; coal, 33,090 and 28,954; coke, 652 and 637; forest forest products, 8,810 and 5,941; ore, 380 and 302; merchandise, L. C. 
: products, 506 and 480; ore, 200 and 93; merchandise, L. C. L., 4,920 L., 18,313 and 18,236; miscellaneous, 25,851 and 24,111; total, 1940, 
points and 4,846; miscellaneous, 5,171 and 5,056; total, 1940, 44,843; 1939, 71,968; 1939, 68,427; 1938, 64,220. 
er cent 40,439; 1938, 35,028. ' ’ Central Western district: Grain and grain products, 7,618 and 7,818; 
us to a Southern district: Grain and grain products, 2,229 and 2,219; live live stock, 4,370 and 4,630; coal, 10,569 and 11,312; coke, 197 and 201; 
inimum stock, 738 and 966; coal, 19,714 and 17,390; coke, 473 and 349; forest forest products, 4,770 and 3,816; ore, 4,438 and 5,290; merchandise, L. 
00 cars products, 9,216 and 9,092; ore, 931 and 909; merchandise, L. C. L., C, L., 23,884 and 23,892; miscellaneous, 37,006 and 34,415; total, 1940, 
is esti- 24,770 and 25,685; miscellaneous, 34,695 and 33,546; total, 1940, 92,766; 92.852: 1939, 91,374; 1938, 89,515. 
freight 1939, 90,156; 1938, 85,589. ; ; Southwestern district: Grain and grain products, 3,351 and 3,226; 
Northwestern district: Grain and grain products, 7,636 and 6,325; live stock, 831 and 993; coal, 4,744 and 4,453; coke, 113 and 111; forest 
nt buy- live stock, 2,649 and 2,172; coal, 6,325 and 8,720; coke, 1,270 and 1,186; products, 4,028 and 3,310; ore, 238 and 187; merchandise, L. C. L., 
ed, the forest products, 9,478 and 6,201; ore, 362 and 286; merchandise, L. C. L., 10,518 and 10,938; miscellaneous, 21,586 and 20,498; total, 1940, 45,409; 
39. 16,086 and 16,099; miscellaneous, 24,495 and 23,534; total, 1940, 68,301; 1939, 43,716; 1938, 45,812. 
nulated 1939, 64,523; 1938, 61,920. 
levelop- Central Western district: Grain and grain products, 7,621 and 7,505; 
for tne live stock, 4,361 and 4,072; coal, 10,416 and 10,587; coke, 217 and 182; Th t emt nt pg tina B f D 
nprove- forest products, 4,834 and 4,253; ore, 4,210 and 4,275; merchandise, L. e report of the Facilic car Vemurrage bureau tor Ve- 
‘roads’ C. L., 21,560 and 21,557; miscellaneous, 35,481 and 33,700; total, 1940, Ccember, 1939, shows 15,992 cars held overtime—a_ percentage 
iuroads 88,700; 1939, 86,131; 1938, 85,067. of 07.89—as against 12206 cars—a percentage of 06.46—for 
ge Southwestern district: Grain and grain products, 3,247 and 3,185; December, 1938. 
e obso- 
which Revenue Freight Car Loading—Week Ended Saturday, February 24 
» report aie , cs 
| ensue. Grain and Live Forest Mdse. ; 
Beraseivnn grain prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
interest 1940 31,223 10,768 135,107 9,869 30,146 9,696 133,908 234,315 595,032 
cement po a {ss 28,879 9,935 127,772 7,086 25,493 7,883 133,973 215,721 556,742 
_ 1938 30,215 11,450 101,613 5,141 25,819 6,818 134,938 195,945 511,939 
eved in Preceding week February 17...... 1940 30,897 11,083 131,734 10,007 30,532 9,789 142,987 240,895 607,924 
mission Per cent increase over............ 1939 8.1 8.4 5.7 39.3 18.3 23.0 8.6 6.9 
tial re- Per cent decrease under ......... 1939 .04 
reel Per cent increase over .......... 1938 3.3 33.0 92.0 16.8 42.2 19.6 16.2 
ete Per cent decrease under ........ 1938 6.0 8 
charges (1940 240,773 93,619 1,214,264 92,819 236,027 76,889 1,124,800 1,963,087 5,042,278 
Cumulative 8 weeks to Feb. 24.. { 1939 244,423 94,900 1,015,622 59,919 202,532 67,766 1,137,674 1,748,760 4,571,596 
| 1938 276,400 103,441 939,053 49,015 207,390 56,918 1,147,848 1,632,188 4,412,253 
Per cent increase over............ 1939 19.6 54.9 16.5 13.5 12.3 10.3 
Per cent decrease under ......... 1939 1.5 1.3 2 
10unced Per cent increase over .......... 1938 29.3 89.4 13.8 35.1 20.3 14.3 
yorts on Per cent decrease under ........ 1938 12.9 9.5 2.0 
Des Per cent to 15 year average, 84.2. 
ved Revenue Freight Car Loading—Week Ended Saturday, February 17 
” to file Grain and Live Forest Mdse. 
te form grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
tract is 1940 30,897 11,083 131,734 10,007 30,532 9,789 142,987 240,895 607,924 
tract Js ea 1939 28,582 11,120 125,978 7,656 24,403 8,944 148,244 221,718" 576,645 
1 minor 1938 31,875 11,203 102,679 5,415 26,286 8,160 146,915 203,333 535,866 
and the Preceding week February 10...... 1940 29,174 10,540 145,661 10,977 29,263 9,812 147,442 244,034 626,903 
e been Per cent increase over.........--- 1939 8.1 4.6 30.7 25.1 9.4 8.6 5.4 
terstate Per cent decrease under ......... 1939 3 3.5 
»cember Per cent increase over .......... 1938 28.3 84.8 16.2 20.0 18.5 13.4 
Per cent decrease under ........ 1938 a4 14 27 
terstate = (2e 209,550 82,851 1,079,157 82,950 205,881 67,193 990,892 1,728,772 4,447,246 
i Com- Cumulative 7 weeks to Feb.17.. 4 1939 215,544 84,965 887,850 52,833 177,039 59,883 1,003,701 1,533,039 4,014,854 
iS d | 1938 246,185 91,991 837,440 43,874 181,571 50,100 1,012,910 1,436,243 3,900,314 
lies an Per cent increase over...........+ 1939 21.5 57.0 16.3 12.2 12.8 10.8 
to use Per cent decrease under ......... 1939 2.8 2.5 £3 
mber of Per cent increase over .......+.. 1938 28.9 89.1 13.4 34.1 20.4 14.0 
nies for Per cent decrease under ........ 1938 14.9 9.9 2.2 
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Per cent to 15 year average, 83.4. 
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Seven Dwarfs 


Do Giant’s Work 


@ Dwarfed by main line steam locomotives are seven new type 


Diesel switch engines now at work at the Erie Jersey City Terminal. 


Small but powerful, these 660- and 1000-horsepower switchers rep- 


resent the most modern and efficient equipment available. 


Through the Jersey City gateway, the Erie handles a goodly portion 
of New York City’s food supply—plus hundreds of other commod- 
ities. Car movements must click on clock-work schedules. And they 


do—thanks to Erie’s modern methods and on-their-toes personnel. 


Here is another reason why your shipment will arrive safely and 


promptly when you ship via Erie, the road that’s “First in Freight.” 
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Railroad Earnings 


Class I railroads of the United States in January, 1940, 
had a net railway operating income of $45,566,633, which was 
at the annual rate of return of 3.33 per cent on their property 
investment, according to reports filed by the carriers with the 


bureau of railway economics of the Association of American 
Railroads. 


In January, 1939, their net railway operating income was 
$32,947,172 or 2.41 per cent on their property investment, and 
in the same month of 1930 their net railway operating income 
was $54,645,698 or 3.81 per cent on property investment, says 
a statement by the bureau which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals, but before interest 
and other fixed charges are paid. 

This compilation as to earnings for January, 1940, is based on re- 
ports from 133 Class I railroads representing a total of 233,091 miles. 

Gross operating revenues for January, 1940, totaled $345,498,219, 
compared with $305,778,767 for January, 1939, and $445,920,950 for 
January, 1930, an increase of thirteen per cent in 1940 over 1939, but 
22.5 per cent below 1930. Operating expenses for January, 1940, 
amounted to $257,341,007, compared with $232,946,449 for the same 
month in 1939, and $352,338,745 for the same month in 1930. Operating 
expenses for January, 1940, were 10.5 per cent more than in the same 
month of 1939, but twenty-seven per cent below 1930. 

Class I railroads in January, 1940, paid $31,550,700 in taxes com- 
pared with $29,040,248 in the same month in 1939, and $28,939,753 in 
the same month of 1930. 

Twenty-five Class I railroads failed to earn expenses and taxes in 
January, 1940, of which seven were in the eastern district, seven in 
the southern district and eleven in the western district. 


Eastern District 


Class I railroads in the eastern district for January, 1940, had a net 
railway operating income of $30,005,842, which was at the annual rate 
of return of 3.93 per cent on their property investment. For the same 
period in 1939, their net railway operating income was $21,904,999 or 
2.87 per cent on their property investment, while in 1930 it was 
$32,939,155 or 4.92 per cent on their property investment. Gross op- 
erating revenues of the Class I railroads in the eastern district for 
January, 1940, totaled $180,218,418, an increase of seventeen per cent 
compared with 1939, but a decrease of 20.7 per cent compared with 1930. 
Operating expenses totaled $128,477,396, an increase of 13.9 per cent 
above the same month in 1939, but a decrease of twenty-seven per cent 
below the same month of 1930. 


Southern District 


Class I railroads in the southern district for January, 1940, had 
a net railway operating income of $6,344,140, which was at the annual 
rate of return of 2.90 per cent on their property investment. For the 
same month in 1939, their net railway operating income amounted to 
$6,110,574, which was at the annual rate of return of 2.79 per cent on 
their property investment, and for the same month in 1930 was $7,576,- 
945 or three per cent on investment. Gross operating revenues of the 
Class I railroads in the southern district for January, 1940, amounted 
to $47,197,002, an increase of 9.7 per cent compared with the same 
period in 1939, but a decrease of 20.7 per cent below the same period 
in 1930. Operating expenses totaled $35,455,960 an increase of 11.2 
per cent above the same period in 1939, but a decrease of twenty-five 
per cent under 1930. 


Western District 


Class emt in the western district for January, 1940, had a 
net railway* operating income of $9,216,651, which was at the annual 
rate of return of 2.39 per cent on their property investment. For the 
same month in 1939, their net railway operating income was $4,931,599 
or 1.28 per cent on their property investment while in 1930 it was 
$14,129,598 or 2.76 per cent on investment. Gross operating revenues 
of the Class I railroads in the western district for January, 1940, 
amounted to $118,082,799 an increase of 8.7 per cent compared with 
the same period in 1939, but a decrease of 25.8 per cent below the 
same period in 1930. Operating expenses totaled $93,407,651, an increase 
of 5.8 per cent above the same period in 1939, and a decrease of 27.6 
per cent below 1930. 


RAIL FUEL EFFICIENCY 


A new high record in fuel efficiency in freight service was 
established by the railroads of the United States in 1939, accord- 
ing to J. J. Pelley, president of the Association of American 
Railroads. 

For each pound of fuel consumed in freight service, the 
railroads in 1939 hauled 8.89 tons of freight and equipment a 
distance of one mile, the highest average on record. In 1938, 
the average was 8.7 tons, and in 1937, it was 8.6 tons. In 1920, the 
average was only 5.8 tons of freight and equipment hauled a dis- 
tance of one mile for each pound of fuel consumed. 

On the basis of a haul a mile of 1,000 tons of freight and 
equipment, the railroads in 1939 used an average of 112 pounds 
of fuel, which amounted to an increase of 35 per cent in fuel 
efficiency compared with 20 years ago, at which time 172 pounds 
of fuel were required to perform the same service. In 1938, 


rn was 115 pounds, and in 1937 it was 117 pounds of 
uel. 
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In passenger service the railroads in 1939 used 14.8 pounds 
of fuel in order to haul a passenger train car one mile, which 
represented an‘increase of 21 per cent in fuel efficiency in the 
passenger service, compared with 1920 when the average wa; 
18.8 pounds. The average in 1939 was a decrease of one-tenth of 
one pound compared with 1938, and a decrease of three-tenths of 
one pound compared with 1937. 

“This improvement in fuel efficiency by the railroads of 
this country, has been made possible by continued improvemen; 
in the construction of new locomotives, modernization of old 
locomotives, continued progress in scientific methods of treating 
boiler water in order to eliminate so far as possible ingredients 
harmful to locomotives, and improved methods of railroad 
operation,” said Mr. Pelley. 


RAILROADS’ NET INCOME FOR 1939 


Class I railroads of the United States in 1939 had a net 
income of $94,638,951, as compared with a net deficit of $121. 
348,707 in 1938, according to the Association of American Rail. 
roads. 

For December last year they had a net income of $36,622.25} 
as compared with a net income of $22,495,109 for the same 
month of 1938. 





NO-BILL RESTRICTIONS LIFTED 

W. C. Kendall, chairman of the car service division of the 
Association of American Railroads, has advised coal loading 
roads that the requirement that the 100 per cent rule and 
no-bills be reinstated has been removed, effective as of Feb- 
ruary 29, with the understanding that restrictions may again 
be placed when conditions with respect to car supply makes 
such action necessary. 





FREIGHT TRAIN SPEED 


“Railroads of the United States in 1939 attained a new 
high record in the average speed of freight trains,” says J. J. 
Pelley, president of the Association of American Railroads. 

“The average speed, according to reports for the year 
which have just become available, was 62 per cent higher than 
in 1920. 

“The average distance traveled per freight train per day 
in 1939, was 401 miles compared with 398 miles in 1938, and 
386 miles in 1937. In 1920, the average was only 247 miles. 
This represents the average time required for the movement 
of all freight trains between terminals, including all delays 
en route. 

“In the past twenty years there has been an almost con- 
stant increase in the speed of freight trains in this country, 
with the result that today many are now being operated on 
what were formerly passenger schedules. This has resulted 
in a speeding up of freight service between the principal ter- 
minals in all parts of the country, with savings ranging from 
hours to days (depending on the length of haul) being brought 
about in the movement of freight. This increase in the aver- 
age speed of freight trains has been made possible not only by 
improvements in locomotive and freight car constructions, but 
improvements in roadways, signals, and methods of operation 
which enable the railroads to expedite the movement of loaded 
freight cars through terminals and over the road.” 


SUBSIDIES—ALL KINDS 

Secretary of Agriculture Wallace, defending payment of 
government subsidies to farmers before the Senate appropria- 
tions committee this week, said that, in fairness to agriculture, 
it must be pointed out that farmers “are not the only group 
which receives aid from the federal government.” 

“Direct and indirect subsidies to the transportation in- 
dustries amount to hundreds of millions of dollars,” said he. 
“Federal and state expenditures for construction and mainte- 
nance of roads are more than a billion dollars a year. Without 
these expenditures, there would be no automobile industry. The 
original construction of many railroads was aided by the federal 
government, both in grants of land along the right-of-way, and 
in some cases large grants in cash. Waterways are subsidized; 
so is the air mail service, ocean shipping and construction, and 
much second class mail is carried at rates far below its cost. 

“But the transportation subsidies amount to comparatively 
little by comparison to the subsidy given the manufacturing in- 
dustries of the country through the protective tariffs. These 
tariffs either greatly diminish foreign competition, or stop It 
entirely. No one knows exactly how much industrial tariffs 
raise the cost of goods purchased by American consumers, and 
estimates vary a great deal. But even the most conservative 
of the estimates indicate that this cost is far more than the 
cost of the farm programs and it should be kept in mind that 
tariff costs must be paid by the people who buy tariff-protected 
goods—or all the American people.” 
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March 2, 1940 


THE OPEN FORUM 







A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 


(No anonymous communications will be published and writers must identify themselves.) 





Classification Simplification 


Editor The Traffic World: 

Referring to the discussions on classification simplification 
in your January 27 and February 10 issues: While you have 
already answered Mr. O’Donnell, I would like to say that I 
believe the general impression gained by most of the readers 
of your January 27 article was to the effect that the shippers 
attending the hearing, in the most part, approved of the pro- 
posed revision on acid and chemicals, with the exception of 
some increases in rates and carload minimums. In fact, I was 
rather surprised on reading your article, as this was not the 
impression I gained from our special representative at this 
meeting. 

It is quite true that shippers as a rule are for simpli.fica- 
tion—but are they proposing simplification? It matters little 
to me whether or not the classification weighs five or ten 
pounds, but I would be against any revision that would cause 
me to waste my time in turning to two or three extra places 
in the guide for the needed information. The saving in paper 
means nothing to us. 

I would agree with Mr. O’Donnell that, when the chairman 
called for a show of hands to indicate approval and no hands 
were raised, it strongly expressed disapproval. 

The fact that the shippers, to a large extent, disagree with 
ihe committee on revision, we are going to expect to bear 
considerable weight with the Commission when and if their 
revised edition is submitted for approval. 

The Standard Ultramarine Co., 
James C. Smith, Traffic Manager. 
Huntington, W. Va., Feb. 26, 1940. 


No Good Truck Positions ? 


Editor The Traffic World: 

I have noted carefully the article on page 415, February 
17, in reference to the speech of Mr. Chester G. Moore, in 
which he seems to think that there is a shortage of men for 
responsible positions, which he also calls good positions. I 
agree with him that the trucking industry has some responsib!e 
positions, and I am particularly talking about traffic men; no 
doubt the same things applies to other men of which he refers 
to. I have had some dealings with the trucking industry, ever 
since they have been regulated by the Commission, and my 
experience has been that they do not have any good positions, 
as they hire traffic men and pay them only a little more than 
laboring men should get, and I do not understand how they 
expect to get traffic men for these salaries when it takes fifteen 
to twenty years to learn the traffic business and that the real 
traffic man, both industrial and railroad, receives salaries any- 
where from $4,000 to $15,000 a year. If any of the truck lines 
have any such salaries to offer, I do not think they would 
have any trouble in securing traffic men to fill their positions. 

The things I have said have to do mostly with the north- 
west and I am of the opinion that the same holds good in 
Illinois and Chicago. 





A. R. Morgan, Commerce Counsel. 
Minneapolis, Minn., Feb. 26, 1940. 


Mixed Carload Rule 


Editor The Traffic World: 

My good wishes are with the railroads operating in Official 
and Southern territories, in trying to break a lance for the 
liberalized mixed carload rule. 

There is definitely no discrimination “as between the car- 
load and less-than-carload shipper by according the carload 
rates to what are actually less than carload shipments” in the 
case of mixed carloads that might be called unlawful. Dis- 
crimination means an exceptional treatment against or in favor 
of someone. The term “mixed carload” implies that it is 
actually a carload that is tendered for transportation, provided 
only one bill of lading from one loading point and one freight 





bill are issued. What actually is essential is that there be 
enough weight and bulk of merchandise to constitute a car- 
load—to distinguish the carload shipment from the less-than- 
carload shipment on the basis of actual service rendered by 
the carrier to comply with the rule under section 2 of the act 
to regulate commerce. Its purport is that it is unlawful to 
treat such shippers unequally for whom a like and contempo- 
raneous service in the transportation of a like kind of traffic, 
under substantially similar circumstances and conditions, is 
performed. 

The only discrimination that can legally be made between 
a large shipment and a small one, must be based on the differ- 
ence in the cost of service. The cost of service, though, for 
mixed or straight carloads under similar conditions, is the same 
and should not entitle the carrier to charge less than carload 
rates or substantially more for the former. The ownership of 
the transported goods is irrelevant, for the contract for trans- 
portation is entered upon with the carrier by the shipper, who 
is not necessarily the owner of the goods. 

This also reveals from the construction of the equality 
clause of the English railway clauses consolidation act, the 
forerunner of the act to regulate commerce, which forbade 
the charging of a higher rate for the carriage of goods for an 
intercepting or forwarding agent than for others. The rule of 
equality, which is also an integral part of the International 
Convention on International Rail Transportation on the Euro- 
pean continent in peacetime, and just the same governs the 
statutes on intrastate transportation of the participating na- 
tions, also could not be construed otherwise. 

The System of assessing each commodity of a mixed car- 
load at its carload rate applied to its actual weight is now a 
generally accepted principle in all countries of the main conti- 
nent, and it has worked well both to the satisfaction of shippers 
and carriers. 


It is an established fact, that despite their lower revenue 
a hundred pounds on carload than on less-than-carload traffic, 
the railways make more profit on the former. The railways, 
in their struggle to retain or regain some of their 1. c. 1. traffic, 
must offer the shipper attractive conditions, and in order to 
reduce rates, and at the same time lower their out of pocket 
costs, can only do so by creating the necessary tariff situation 
and thereby induce the shipper to tender carload instead of 
less-than-carload shipments. 


The new liberalized mixed carload rule will especially 
enable forwarders to build up mixed carload traffic over routes 
where this was not profitable on account of insufficient tonnage 
previously and, therefore, will assist the railroads substan- 
tially in embracing profitable tonnage. Some of the larger 
forwarders fear that the new mixed carload rule might enable 
new competition to crop up unless they can secure regulation 
under the act to regulate commerce. As far as my experience 
goes this was not the case to any large extent in Europe when 
the proportional assessment of mixed carloads was gradually 
adopted, for the already established companies could always 
throw in the preponderance of their organizations. Besides, 
this is no concern of the railroads. The ever increasing hand- 
to-mouth buying also has changed the transport situation, and 
the railroads have lost their virtual monopoly of overland trans- 
portation all over the world. The idea of the railroads, there- 
fore, as a wholesaler of transportation, and only as a supple- 
mentary 1. c. 1. carrier, should not sound so utterly absurd. 

It is unreasonable, too, to undertake to subdue the for- 
warders, who are actually rendering better service in many 
cases than the railroads ever could, and they only derive their 
due pay from the spread between c. 1. and 1. c. l. rates. The 
fact that the forwarder system has worked in Europe for ages 
does not mean that it must be banned over here. The fact 
that one of the large rail combines in this country failed to 
get its share in the forwarder traffic in one form or another 
does not justify it, either. The introduction of the forwarder 
competitive tariff by the Pennsylvania Railroad and its affiliates 
is a cutthroat plus suicide policy, and will only diminish the 
railroads’ revenues ultimately. 


Chicago, Ill., Feb. 20, 1940. Eric Strobl. 
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M. & St. L. Abandonment 


Because of substantial losses in operation “despite all 
efforts toward economical operation,” Examiner J. S. Prichard, 
in a proposed report in Finance No. 12436, Minneapolis & St. 
Louis Railroad Co. receiver abandonment, has recommended 
that the Commission, division 4, find that present and future 
public convenience and necessity permit abandonment by 
Lucian C. Sprague, receiver of the Minneapolis & St. Louis, 
of the line extending approximately 102.8 miles from Conde 
to Akaska, S. D. The road has been in financial difficulties 
for many years and, according to the report, since 1923 its 
affairs have been under the supervision of the courts. 

The line sought to be abandoned is the extreme westerly 
portion of the east and west line of the Minneapolis & St. Louis 
extending from Hopkins, Minn., through Conde, to Alaska, 
which has been operated since July 1, 1908. It is paralleled 
on the north by the Chicago, Milwaukee, St. Paul & Pacific, 
and on the south, by the Chicago & North Western. The ter- 
ritory served by the line is devoted almost exclusively to farm- 
ing and stock raising. It serves twenty-one grain elevators, 
most of which are owned by farmers’ cooperative associations. 
According to the report, most of the elevators are filled to 
capacity with wheat stored by the U. S. government as security 
for loans made to the farmers by the Commodity Credit Cor- 
poration. 

Opposition to the railroad’s abandonment proposal was 
made by the Public Utilities Commission of South Dakota, the 
Railway Labor Executives Association, and farmers through- 
out the tributory territory. The gist of their testimony, accord- 
ing to the report, was that the falling off of the railroad’s 
traffic in the last five years was attributed to greatly curtailed 
farm production owing to drought conditions and ravages of 
grasshoppers. 

According to the report, the line proposed to be abandoned 
is closely paralleled by a gravel highway. There are no com- 
mon carrier trucks operated on the highway paralleling the 
line except those of applicant. The railroad proposes to con- 
tinue its truck service if the line be abandoned. The railroad 
said it had attempted to retain the line in operation for years 
in the face of declining passenger and freight revenues and 
that it had provided common carrier truck service for the pur- 
pose of curtailing unnecessary train service. 

The record indicated, the examiner said, that truck trans- 
portation, although more costly than direct rail transportation, 
would meet the needs of all industries on the line except the 
grain elevators. It was apparent, he said, that successful 
operation of the grain elevators was vitally dependent on rail 
transportation facilities and that they would be of little or 
no value if the branch were abandoned. 

“However unfortunate this situation may be,” the examiner 
said, “‘the grain interests cannot reasonably demand continued 
rail transportation service under the losses shown herein. It 
is probable that there may be a material increase in agricul- 
tural production in future years, if favorable weather condi- 
tions prevail in the territory tributary to the branch, but it 
would seem that the financial status of the Minneapolis is not 
such that it can afford to risk further losses from continued 
operation of the branch on the strength of that probability.” 


EASTMAN AND BARRIGER TALK 


Chairman Eastman, of the Commission, and J. W. Barriger, 
chief of the railroad loan division of the Reconstruction Finance 
Corporation, participated in the meeting of the National Indus- 
trial Conference in New York, Feb. 29. The chairman made 
an extemporaneous speech on transportation at the dinner of 
the organization. Mr. Barriger participated in a round table 
discussion of transportation questions. 


ANTI-TRUST LAW IN RATE MAKING 


Attorneys for the government and the Association of 
American Railroads have agreed to a postponement from Feb. 
26 to March 26 of the time, for the filing of the railroads’ 
answer to the anti-trust suit involving joint rail-motor rates, 
brought by the government against the association and its 
members (see Traffic World, Feb. 17, p. 408). The original 
answer date was Feb. 12. It was put off, by agreement, to 
Feb. 26 and under the latest arrangement to March 26. 


LOCOMOTIVE INSPECTION TITLES 


Senator Wheeler has introduced S. 3440, a bill to change 
the titles of the locomotive inspectors of the Commission’s bu- 
reau of locomotive inspection, as provided in H. R. 8510, intro- 
duced in the House by Representative Lea (see Traffic World, 
Feb. 24, p. 467). 
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Air Transportation 





Growth in Aviation 


Forecasting that by the end of 1942 there will be at least 
96,000 civilian pilots in the United States, Chairman Robert H. 
Hinckley of the Civil Aeronautics Authority signalized the 
opening of the Cleveland Aviation Show February 23 by prophe-. 
sying a phenomenal growth for civil aviation. 

Pointing out that his estimates were purposely conserva- 
tive, Chairman Hinckley stressed the fact that the spectacular 
growth of civil aviation in the United States in the last two 
years had little or no connection with the current boom jn 
military flying and the production of aircraft for military 
uses. 

Chairman Hinckley first offered a picture of civil aviation 
Ho would, in his opinion, exist in this country at the end of 


“Two years ago there were 17,700 people in this country 
who held active civilian pilot certificates. Today there are 
approximately 32,500. At the end of 1942 there will be at 
least 96,000 civilian pilots in this country, and the number 
may well have passed 100,000. 

“Two years ago there were 9,150 planes in the United 
States for which federal airworthiness certificates had been 
issued. Today there are 13,200. By the end of 1942 there will 
be at least 25,000 such planes, and the number may well ap- 
proach or exceed 30,000. 

“In 1938 the airplane factories in the United States pro- 
duced planes for domestic civil use at a rate of about 150 
planes per month. Today these factories are turning out 
almost 400 such planes per month. By the end of 1942 the 
production rate should be at least double what it is today and 
should stand at something close to 800 planes per month for 
domestic civil use. 

“In 1937 only 1,300,000 passengers traveled over the 
domestic airlines of the United States or in airliners of Amer- 
ican registry crossing the oceans or the territories of foreign 
nations. In 1939 these airlines carried about 2,000,000 pas- 
sengers. In 1942 these airlines, even without substantial exten- 
sion of route mileage, should carry at least 4,000,000 passengers. 
Air express shipments, air mail tonnage, in 1942 should be at 
least half again as great as they were last year.” 

By 1950, Hinckley prophesized, “if you yourselves have 
not become qualified pilots, at least some of your grown-up 
children will have done so, and the adolescents in your house- 
hold will be clamoring for courses of flying lessons as once 
you yourselves put up a battle for permission to drive the 
family flivver. If your family does not own its own airplane, 
you can be sure that some of your relatives will own one, 
or there will be one owned by your next-door-neighbor. You, 
and everyone you know will have come to accept travel on a 
four or five-mile-a-minute airliner as you now accept a bus 
ride to the office.” 


Cc. A. A. Publication 


The Civil Aeronautics Authority is publishing the “Civil 
Aeronautics Journal,” twice a month, giving in it a record of 
action and activities of the Authority and information relating 
to aeronautics. The “Joural” is the successor to the “Air 
Commerce Bulletin” which was originated by the Bureau of 
Air Commerce of the Department of Commerce. It is larger 
in size than the bulletin was, its pages, eight by ten and one- 
half inches, being made up in three columns. The subscription 
price is $1 a year. A single copy may be obtained for five 
cents. 

In answer to criticism that the Authority, in publishing 
the “Journal,” was competing with privately owned publica- 
tions reporting the activities of the Authority, officials asserted 
there was no purpose to compete with such publications and 
did not think the “Journal” could be said to compete with 
— The Authority’s attitude in the matter was outlined as 
follows: 


The Civil Aeronautics Journal now published twice monthly by 
the Civil Aeronautics Authority is not ‘‘a new magazine,’’ as some 
reports have contended, but is a continuation of the old Air Commerce 
Bulletin which was issued for ten years by the old Bureau of All 
Commerce, then for a year and a half by the Civil Aeronautics Av 
thority. The desirability of associating the publication more closely 
with the Civil Aeronautics Authority is obvious and dictated the change 
of name. It is not called the Civil Aeronautics Bulletin because that 
name is already used for technical reports and manuals issued by the 
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Authority on such subjects as airport construction, flight instruction, 
etc. 

Approximately the first half of each issue of the Journal is de- 
yoted to the presentation of material which has during the past ten 
years appeared in the Bulletin. About two-thirds of this is material 
which is already issued in the form of press releases. The other 
third represent material like lists of new medical examiners, new 
approvals of aviation equipment, new stores where maps of the air- 
ways may be obtained, matter which the Authority feels should be pub- 
jished somewhere ‘‘for the sake of the record’’ but in which the com- 
mercial press is properly in no way interested. This material, is, of 
course, available to any publication which makes specific request for it. 

Due to the fact that the minimum printing interval for the Journal 
at the government printing office is two weeks, even with a twice 
monthly appearance the Journal carries material which has been avail- 
able to the press anywhere from two to five weeks. At one time the 
Air Commerce Bulletin was published twice a month. 

The most direct reason for changing the frequency of publication 
was a decision to include in the second half of each journal a com- 
plete listing of all the Authority’s official actions in the form of a brief 
abstract of each routine action and the full text of each action accom- 
panied by an opinion. Formerly the Authority mailed mimeograph 
copies of all its actions to a list of about 3,000 persons at a cost of 
paper alone of approximately $30,000 a year. A summary of action 
taken is now published on a single sheet which is mailed weekly to 
a limited list and a section in the Journal is devoted to this matter. 

The circulation of the Journal now consists of approximately 
9300 copies distributed by the government printing office to paid sub- 
scribers and approximately 3,000 copies which are circulated by the 
Authority to its own personnel and to the army, navy and other gov- 
ernmental agencies. The Air Commerce Bulletin was mailed free to 
a list of approximately 20,000. 

The government printing office fixed the price at $1 a year to insure 
that its income from subscriptions would be 50 per cent in excess of 
the cost to it of printing the copies subscribed for. 


Aireraft Production in 1939 


Production in the United States in 1939 of aircraft for 
domestic civil use increased 105 per cent over the comparable 
production during 1938, according to statistics released by the 
Civil Aeronautics Authority. The number of such aircraft 
manufactured in 1939 total 3,715 as compared with 1,843 in 
1938. 


“This record is splendid in itself,’ Robert H. Hinckley, 
chairman of the Civil Aeronautics Authority, said in comment- 
ing on the figures. ‘Viewed in its relation to all of civil aero- 
nautics, it is even more significant. Flying safety, airline 
traffic, pilot training, nonscheduled flying all set new high 
marks in 1939. Now completion of our data on aircraft pro- 
duction for domestic civil use fills out the picture of 1939 as 
the best in all aeronautical history for civil achievement. It 
cannot be stressed too strongly that these records have had 
no connection whatever with the boom in manufacture of 
military airplanes. The most encouraging thing of all is that 
this swift forward progress of aviation is just the beginning of 
the real importance of aviation in the lives of American people. 
Nothing can stop it. Many things actually will occur to give 
it even greater impetus.” 


Greatest gains in 1939 production were shown in the cate- 
gory comprising small landplanes, reflecting the increasing 
popularity of the so-called “‘flivver” planes with the flying pub- 
lic. In comparison with the increase of 104 per cent for all 


types, the number of 1-2 place single-engine landplanes pro- (i 


duced in 1939 increased 110 per cent over the previous year. 
The 1939 total in this category was 3,121 as compared with 
1,484 in 1938. 

Production of multi-engine airplanes, largely for airline 
use, increased 93 per cent from 53 in 1938 to 102 in 1939. The 
increasing demand for large transports in scheduled air trans- 
portation is reflected by a 235 per cent increase in production 
of 22-place and larger landplanes. Production in this classifi- 
cation rose from 17 in 1938 to 57 in 1939. 
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a certificate of public convenience and necessity to Marquette 
Airlines on July 19, 1939. 

The civil aeronautics act of 1938 requires that a corpora- 
tion to be eligible for such a certificate must be at least 75 
per cent owned by American citizens. Since the initial hearings 
on the Marquette certificate, the authority has had its attention 
drawn to evidence which raised the question whether Mar- 
quette was so owned between May 14, 1938, and August 22, 
1938. If it was not so owned it could not properly have quali- 
fied for the certificate which it received under the so-called 
“grandfather” clause of the act. Hearings on this issue are 
to be consolidated with those on the Transcontinental & West- 
ern Air petition. 


TRANSATLANTIC AIR MAIL 


Hearing on a petition of Pan American Airways Co. (of 
Delaware) for a determination by the Civil Aeronautics Au- 
thority of whether or not the rate of compensation being 
paid Pan American for the transportation of mail between the 
United States and Horta, the Azores, in excess of a load of 
1,600 pounds a trip, is fair and reasonable, has been assigned 
for hearing March 6, in Washington, before Examiner Francis 
W. Brown. If the rate is not found fair and reasonable, the 
company asks determination of a fair and reasonable one for 
the transportation. 


AERONAUTIC EXPORTS 


Secretary of Commerce Hopkins has announced that ship- 
ments of aeronautic products in 1939 set a new record “high” 
for the industry, with an export valuation of $117,081,212. This 
demand on the part of consuming countries represented an in- 
crease of 86 per cent over the 1938 total, and an increase of 
197 per cent as compared with 1937. 

Aircraft exported in 1939 numbered 1,200 units, with a 
valuation of $66,386,866. Also exported last year were 1,880 
airplane engines, worth $14,120,035; parachutes and parts 
valued at $775,389; and aircraft and engine parts, instruments 
and accessories valued at $35,798,922. 

Aeronautic products made in the United States entered 91 
distinct markets in 1939, of which 14 were “million dollar” 
markets taking 93.8 per cent.of the total. France and the 
United Kingdom combined accounted for 66 per cent of the 
1939 export value. 


Landplanes in the 3-5 place classification, mostly single- [{ - 


engine, increased from 259 in 1938 to 465 in 1939, an increase 
of 82 per cent. Production of 6-20 place multi-engine land- 
Planes dropped slightly; from 25 in 1938 to 22 in 1939. 

Production of single-engine seaplanes rose from 25 in 1938 
to 36 in 1939, a gain of 44 per cent. Five multi-engine seaplanes 
(four-engine ocean transports) were produced in 1939, as com- 
pared with only one the previous year. Amphibians produced 
decreased from ten in 1938 to five in 1939. 


AIR LINE ACQUISITION 


The Civil Aeronautics Authority has set March 12 for the 
Opening of hearings on the petition of Transcontinental & 
estern Air to purchase Marquette Airlines, Inc., which op- 
erates a service from St. Louis, Mo., to Detroit, Mich., via Cin- 
Cinnati, Dayton and Toledo, O. The authority also announced 
its decision to reopen the proceedings under which it awarded 


N y WL: bith 
N " 
TRUE AIR MAIL carriers WERE THE FRIGATE BIRDS 


OFTHE ELLICE ISLANDS IN THE SOUTH SEAS. IFor GEN- 
ERATIONS THEY WERE TRAINED BY THE NATIVES AND USED 
BY THEM TO CARRY FISH HOOKS AND OTHER LIGHT ARTICLES 
TO FRIENDS ON NEIGHBORING ISLANDS, IEVENTHE MIS- 
SIONARIES OF THE EARLY 1800'S “AIR MAILED” MESSAGES 
TO THEIR CO-WORKERS VIATHE FRIGATE BIRD ROUTE” 
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Truck Loadings 


“The volume of revenue freight transported by motor truck 
in January represented a 1.4 per cent increase over the preced- 
ing month and an increase of 21.3 per cent over the volume 
transported in January, 1939,” says the American Trucking 
Associations (see Traffic World, Feb. 24). 

The report was based on comparable reports from 197 
motor carriers in 36 states, whose aggregate tonnage for Jan- 
uary was 866,012. This compared with 854,227 tons in Decem- 
ber, and 713,936 tons in January last year. 

The ATA index figure, computed by taking the 1936 
monthly average tonnage of the reporting carriers to represent 
100, stood at 123.54 for January. In December, the index figure 
was 121.24, and in January, 1939, it was 103.83. 

The reporting carriers indicated the increases would have 
been more substantial had they not been handicapped by labor 
difficulties and unusually adverse weather conditions. 

Seventy-seven per cent of all the freight transported in the 
month by the reporting carriers consisted of general merchan- 
dise. The volume of this type of freight increased 3.8 per cent 
a December and was 22 per cent greater than in January, 
1939. 

Petroleum products, which represented slightly more than 
11 per cent of the total tonnage reported, showed increases in 
January of 13.5 per cent as compared with December, and 19.4 
per cent as against January of last year. 

Movement of new automobiles and trucks in January de- 
creased 7.2 per cent under December, but represented an in- 
crease of 51.7 per cent above January, 1939. The labor situa- 
tion in the automobile industry was described as “quiet,” and 
the 7.2 per cent decrease in tonnage under December was 
attributed to tapering off of production. 

Iron and steel, representing 4 per cent of the total reported 
tonnage, showed a sharp drop of 24.3 per cent under the 1936 
monthly average, and a decrease of 16 per cent under Decem- 
ber. It showed an increase of 7.5 per cent as compared with 
January, 1939, however. 

Four per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, bottles, 
building materials, cement and household goods. Carriers in 
this group reported a decrease in tonnage of 16 per cent below 
December, and the amount of freight reported was virtually 
the same as the amount reported for January, 1939. 





Charges of Contract Carriers 


As if it were preparing for a contest in the courts, the 
Commission has modified language in its report, schedules and 
order in Ex Parte MC 9, in the matter of filing of contracts 
by contract carriers by motor vehicle and Ex Parte MC 27, cen- 
tral territory contract carrier rates, so as, apparently, to im- 
prove the foundation on which rests its determination to force 
disclosure of the rates or charges of contract carriers. 

In the first mentioned proceeding, on further consideration, 
the Commission, in 20 M. C. C. 8 found that on and after April 
1, 1940, contracts filed pursuant to an order extered in con- 
nection with the original report, 2 M. C. C. 55, as amended in 
11 M. C. C. 693, should be open to public inspection. 

In Ex Parte MC 27, which was joined with Ex Parte MC 
9 for report purposes, the Commission found that respondents 
might properly, and should be required to furnish certain in- 
formation relevant and material to the issues therein and an- 
proved a form of questionnaire. 

Changes to be made in the report and the papers pertain- 
ing to the subject were shown in a notice to the parties, issued 
by Secretary Bartel, Feb. 29, which follows: 


The text of the Commission’s report of November 6, 1939, in the 
above-entitled proceedings, 20 M. C. C. 8, has been changed by substi- 
tuting the following paragraph for the first two paragraphs on page 17: 

One of the most basic rights under our laws is the right to evidence. 
Every litigant has the right to produce, or have produced, any and all 
documentary evidence material for the purposes of his case*, unless 
some exception is shown to the general rule. Since proof of the actual 
charges of contract carriers is material in an issue respecting the law- 
fulness of such charges, it must follow that the right of interested 
parties to inspect documents filed with us, which contain such charges, 
is superior to any claim of business privacy. 
and by substituting the following for the first sentence of the last para- 
graph on page 17: 

Wholly apart from the question of whether or not the statute re- 
quires us to find that the actual charges of contract carriers are un- 
lawful as a jurisdictional prerequisite to the exercise of our power to 
determine reasonable minimum charges of contract carriers, we are 
convinced that the public interest and attainment of the policy laid 
down for us under the Motor Carrier Act require that we deal with the 
actual rates rather than with minimum rates, since the latter may be, 
and in many cases admittedly are, mere paper rates. 





*Ex Parte Uppercu, 239 U. S. 435. 
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The attention of those respondents required to file answers to the 
questionnaire in Ex Parte No. MC-27 is called to the order of the 
Commission of February 28, 1940 . . . in which the date for filing re 
turns has been postponed to April 15, 1940, and in which certain 
changes have been made in some of the questions. These changes are 
intended to insure the reporting of data in a uniform manner and per- 
mit carriers whose charges cannot be reduced to cents per 100 pounds 
to report their actual charges in accordance with the basis provided ip 
their contracts. It is not thought that the changes in the questionnaire 
will require revision of many of the returns which have been filed 
but where this is the case a revised return should be filed. j 


At the time the Commission announced the changes jp 
the report order, it also announced denial of the petition of 
the National Industrial Traffic League for reconsideration of 
Ex Parte MC 9. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 2424, Sub. No. 1, Victor DeRosa, common carrier ap- 
plication, as of Jan. 13: MC 4733, Sub. No. 1, Puget Sound 
Navigation Co., dba Bremerton Transit Lines, R. T. Whiting 
trustee, extension, Poulsbo-Seattle, as of Feb. 15; MC 59082 
John Pich, dba East Brunswick Coal & Trucking Co., common 
carrier application, as of February 15; MC 89661, Ralph A. 
Esposito, common carrier application, as of Feb. 13; MC 92023 
Sub. No. 1, Elmer Phillips and John Phillips, dba Phillips 
Bros. Trucking Co., motor carrier operations, as of Feb. 15; 
MC 96094, Joseph P. Townsend, dba J. P. Townsend, common 
carrier application, as of Feb. 15; MC 100438, James Lon 
Pulley, contract carrier application, as of Feb. 14; MC 100467, 
C. E. Hull, contract carrier application, as of Feb. 5; MC 
100475, Walter Brockman, contract carrier application, as of 
Feb. 5; MC 100476, Thurman Linn, contract carrier application, 
as of Feb. 5; MC 100477, Lester Chase, contract carrier 
application, as of Feb. 5; MC 100588, Sub. No. 1, Walker 
Finlinson, contract carrier application, as of Feb. 15; 
MC 12142, Joseph M. Rogull and Erwin Greenberg, dba 
York Coach Lines, broker application, as of Feb. 19; MC F-1046, 
Public Service Interstate Transportation Co., purchase, Public 
Service Coordinated Transport, and lease, New Jersey and 
Hudson River Railway and Ferry Company, as of Feb. 23; 
MC 1504, Sub. No. 19, Atlantic Greyhound Corporation, dba 
Greyhound Lines, extension South Carolina Highway 43, as 
of Feb. 9; MC 1881, Sub. No. 2, Jack Partington and Harry 
Partington, dba Partington Garage and Truck Lines, Worland, 
Wyo., extension, as of Feb. 9; MC 2210, Canton Motor Lines, 
Inc., common carrier application, as of Feb. 8; MC 3026, Sub. 
No. 1, C. F. Hinchman, dba C. F. Hinchman Transfer, exten- 
sion of operations, as of Feb. 12; MC 12152, Jacob Chester, 
dba Auto Travel Bureau, broker application, as of Feb. 12; 
MC 20194, City Transfer and Storage Co., broker application, 
as of Feb. 12; MC 29592, Sub. No. 4, J. H. Busskohl and Carl 
A. Busskohl, dba Arrow Stage Lines, extension of operation, 
as of Feb. 9; MC 42237, J. Nelson Kagarise, dba Keystone Ex- 
press Co., broker application, as of Feb. 12; MC 69785, F. Clif- 
ford Davis and Celinda V. Davis, dba F. C. Davis Transporta- 
tion Co., common carrier application, as of Feb. 8; MC 51369, 
Sub. No. 1, J. T. Goodliffe, extension, Farmingdale, as of Feb. 
9; MC 95129, Roy Kreischer, common carrier application, as 
of Feb. 5; MC 95907, Isaac D. Cole, common carrier applica- 
tion, as of Feb. 9; MC 100248, Robert Schneider, dba Schneider's 
Motor Trucking Co., common carrier application, as of Feb. 9; 
MC 100800, A. E. Weaver, common carrier application, as of 
Feb. 5. 


DIVERSION OF HIGHWAY FUNDS 

In an address opposing diversion of highway revenues to 
non-highway purposes, delivered at Albany, N. Y., before the 
Association of Towns of the State of New York, Chester H. 
Gray, director of the National Highway Users Conference, said 
the problem was particularly acute in New York state. In the 
current fiscal year, said he, the present information was that 
approximately $73,000,000 of New York highway funds would 
be diverted. 

“We want to be on guard lest too great an extent of high- 
way revenues are applied to the construction and maintenance 
of the so-called superhighways,” said he. “The country com- 
munity is not primarily concerned in the superhighway, espe- 
cially if it is to be a toll road, which, being paid for once mostly 
in gasoline taxes and registration fees, has to be paid for again 
as one rides on it.” 


EXCEPTIONS TO MOTOR REPORTS 


MC 100017, Robert Finney Swisher, contract carrier appli- 
cation. Time for filing exceptions to recommended order eX 
tended to March 21. 
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Contract Carriers’ Schedules 


A practice alleged to be followed by contract carriers by 
motor vehicle was likened by R. J. McBride, speaking for the 
common carrier division of American Trucking Associations, 
Inc, to the midnight tariffs of railroads, while he was dis- 
cussing, in argument before the Commission, Feb. 26, the 
questions whether the Commission had the power and should 
require the schedules of contract carriers to be filed on thirty 
days’ notice. Those questions were raised by the Commission, 
division 2, in Ex Parte MC 33, in the matter of the amend- 
ment of Rule 8 (b) and Rule 8 (q), section 2, Tariff Circular 
MF No. 2. 

The practice, it was alleged, was intended to evade the 
power of the Commission to require that schedules proposing 
reductions in the charges of contract carriers to be filed on 
thirty days’ notice. As a move precedent to the making 
of a reduction, without thirty days’ notice, it was asserted 
the contract carrier filed a tariff canceling the charge it de- 
sred to reduce. Immediately thereafter it was asserted the 
contract carrier, on one day’s notice, filed a charge lower 
than the one canceled, contract carriers having power to es- 
tablish charges on such short notice where they had no charges. 
Cancellation on one day is treated as leaving no charge in ei- 
fect. Therefore the filing of the lower charge is treated as a 
first filing not subject to suspension. 

There was no denial of the charge. It was argued, how- 
ever, that such an abuse could be abolished without any such 
radical change in the rules as suggested. The contract ele- 
ment contended the Commission had not the power to require 
the filing of charges on thirty days’ notice. It contended that 
Congress intended there should be a difference as between 
common and contract carriers, as shown by the motor carrier 
act itself. 

Commissioner Aitchison explained to the younger men 
in front of him that the “midnight tariff’ practice of the rail- 
roads was not like that. A railroad midnight tariff, for the 
benefit of a big shipper, he said, was made operative in the 
morning of a given day and went into the discard at midnight 
of the same day. 


In the argument the division of common carriers by motor 
vehicle of American Trucking Associations, Inc., favored the 
Commission’s proposal. The division of contract carriers of 
that organization opposed it, its views being presented by C. 
D. Todd. He was supported in opposition by E. E. Ebert, 
for New Jersey contract carriers; R. W. Sanborn, Ohio Con- 
tract Carriers’ Association; A. Markowitz, Friedman Motor 
Service; and J. J. Cunningham, Anchor Freight Line. The pro- 
posal was supported by Mr. McBride; F. C. Heffernan, Central 
States Motor Freight Bureau; and J. Carter Fort for the As- 
sociation of American Railroads. Mr. Fort said the railroads 
were not the prime movers in this matter. He said the Com- 
mission, in making rules for the filing of railroad tariffs had 
gone beyond statutory authority in carrying out the idea of 
the law. He illustrated that by citing the requirement that 
all tariffs be filed, when the law requirement was merely that 
tariff making changes be filed. Mr. Fort argued there should 
be equality in this respect. If a minimum charge was to be 
raised, said he, the railroads would like to know about the 
proposal so as to be able to accommodate their rate structure 
to it, if they so desired. The railroads desired, said he, pro- 
tection from cancellation and the quick publication of a reduced 
charge such as described in the so-called midnight tariff 
operation. 


_ While Mr. Todd was making argument in rebuttal Com- 
missioner Aitchison asked him if he did not know about the 
resolution of the A. T. A. national rate committee which he 
said had caused the initiation of this proceeding. Mr. Todd 
said he did not. 


“But you know about it now,” observed Mr. Aitchison. 
“Yes, sir,” answered Mr. Todd, “but I don’t agree with it.” 
The question as to whether the Commission had the power 
to require schedules to be filed on thirty days’ notice brought 
forth the views of the lawyers as to the significance of words 
employed in the sections authorizing the Commission to pre- 
scribe rules for the filing and posting of tariffs and schedules. 
As to whether the Commission should require such filing 
as a matter of policy, brought forth the view of the contract 
carriers that Congress did not intend that they should be 
treated the same as common carriers else it would not have 
used two sections in which to set forth how the filing and post- 
Ing for each should be done. The contract carriers asserted 
that making the thirty days’ requirement to apply to both 
classes would tend to destroy the distinction Congress intended 
0 preserve, 
_ Mv. Heffernon contended that Congress did not intend to 
lve any advantage to the contract carrier, hence he argued 
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both should be subject to the thirty-day rule. The common car- 
rier argument, generally, was that not only did the Commis- 
sion have the power to do what was proposed, but that it 
should, as a matter of policy, put the contract carriers on 
the thirty-day rule basis. The questions posed by the Com- 
mission were: 


Whether Rule 8 (b) of Section 2 of Tariff Circular MF No. 2 should 
be amended so as to require contract carriers to file and post at least 
30 days prior to the effective date thereof, all schedules of minimum 
rates and charges, including supplements thereto, in which there is es- 
tablished minimum rates and charges from a new point of origin or to 
a new point of destination or on a new commodity; 

Whether Rule 8 (q), Section 2, of Tariff Circular MF No. 2, should 
be amended so as to delete therefrom the second sentence; 

Whether Rules 8 (b) and 8 (q), Section 2, of Tariff Circular MF 
No. 2, should be amended so as to require that all schedules of mini- 
mum rates and charges, including supplements thereto, shall be filed 
and posted at least 30 days prior to the effective date thereof. 


Motor Purchase Approved 


Purchase by Southeastern Stages, Inc., of Atlanta, Ga., of 
operating rights of Central of Georgia Motor Transport Co., of 
Savannah, Ga., a wholly-owned subsidiary of the Central of 
Georgia Railway Co., between Millen and Augusta, Ga., has 
been approved by the Commission, division 4, in MC F-1029, 
Southeastern Stages, Inc., purchase, Central of Georgia Motor 
Transport Co. 

The rail subsidiary operates between the points mentioned 
as a common carrier of passengers and their baggage, and 
express, mail and newspapers. The railroad, according to the 
report, substantially parallels the Augusta-Millen route, and 
connections are made by vendor with trains Nos. 1 and 2 of 
the former at Millen. This route, the report says, is duplicated 
by applicant’s present route between Augusta and Statesboro, 
Ga. 


The transport company’s operations, according to the re- 
port, were, and had been unprofitable, and those of applicant 
over the route had neither fully utilized vehicular capacity nor 
produced revenue comparable to its system operations. 

“Under the instant proposal applicant, through a slight re- 
arrangement of its present schedules, including service to 
Perkins and Munnerlyn, Ga., to connect with trains of the rail- 
road, would accommodate both its own patrons and those of 
the railroad with little increase in operating costs,” says the 
report. ‘Vendor would be relieved of what it considers a bur- 
densome operation and the unification wowd tend to promote 
highway safety and increase the efficiency of applicant’s opera- 
tions with resulting benefits to the traveling public. Rates 
would remain unchanged, but applicant would concur in the 
tariffs of the railroad and would receive compensation on a 
mileage basis not to exceed its published fares, on rail tickets 
sold to passengers using its facilities.” 


Motor Proportional Rates 


In support of its appeal to the Supreme Court of the 
United States from the decision of the federal district court 
at Chicago in I. and S. M-247, Proportional Rates Between 
Chicago and Wisconsin points, the Commission has informed 
the high tribunal that the proceeding involves the question of 
whether the courts have the power to substitute their judg- 
ment for that of the Commission in matters purely adminis- 
trative. In this case, the Commission condemned as unlawful 
proposed quantity, truckload, and less than truckload propor- 
tional rates on all-freight between Chicago and points in Wis- 
consin, and less than truckload proportional rates on like traffic 
between Chicago and points in Illinois and Indiana. The fed- 
eral court at Chicago enjoined enforcement of the order (see 
Traffic World, Nov. 11, 1939, p. 1051). The Commission in its 
appeal declared that the court erred on 33 points. 

An error of commission alleged by the Commission in its 
appeal was that the court at Chicago found that the traffic 
involved in the proceeding before the regulating body was ~ 
“carried in a coordinated railroad and motor service under the 
control and direction of common carrier organization known 
as ‘freight forwarders.’”’ The Commission has found that 
freight forwarders were not common or contract carriers by 
motor vehicle, under the interstate commerce act, motor car- 
rier part, although admitting they might be common carriers 
under the common law. Among the errors of ommission alleged 
by the Commission were these: 


In failing to sustain the finding of the Commission that while the 
suspended rates are not so limited by the tariffs in their application, it 
is apparent that their practical application will be limited almost ex- 
clusively to traffic of freight forwarders and a few other large shippers. 

In failing to hold, as found by the Commission, that the total 
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revenue of motor carriers from all traffic of the three principal for- 
warders handled through Chicago to and from all points is calculated 
at $1,178,000 for 1937. 

In failing to hold that the suspended rates are, as found by the 
Commission, materially lower than the local rates between the same 
points. 

In failing to hold, as found by the Commission, that high-grade 
and highly-rated traffic will move at the same rates as lower-grade 
traffic and that plaintiffs herein publish both class and commodity rates, 
which are applicable on local and interline movements. These rates are 
calculated to make due allowance for the transportation characteristics 
of the commodities in order that each commodity may bear its fair 
share of the transportation burden. The tendency of all-freight or all 
commodity rates is to break down the class-rate structure and to render 
class rates a nullity. 

In failing to sustain the finding of the Commission that, if these 
proposed rates are permitted to become effective, it is probable that 
other common carriers will attempt to meet the situation by similarly 
undercutting their local rates, and the effect probably will be to initiate 
a cycle of rate reductions with no corresponding increase in the total 
tonnage transported by the industry. 

In failing to sustain the finding of the Commission that the pro- 
posed proportional rates have no bearing whatever upon the charges 
collected from the owner of the property, since the owner pays charges 
based on the through rate of the forwarder. 

In failing to sustain the finding of the Commission that these rates, 
except in so far as they may be used by a very few large shippers are 
not the rates which would be charged the owners of the property 
shipped, but the rates which would be charged certain freight for- 
warders. 

In failing to sustain the finding of the Commission that these pro- 
portional rates as a practical matter can not be used in combination 
with the published truckload or carload rates to arrive at through rates. 

In failing to sustain the findings of the Commission that these rates 
are published as proportional rates primarily as a matter of expediency 
to serve the purpose of certain freight forwarders and to perpetuate 
in another form so-called divisions of purported joint rates of the freight 
forwarders, and that they are not proportional rates. 

In failing to sustain the finding of the Commission that where, as 
here, both the carriers into and out of the reforwarding points are 
subject to the interstate commerce act, the Commission has in no case 
given its approval to proportional rates lower than local rates, except 
when the hauls for which the proportional rates apply are parts of 
through movements of like units of shipment from primary origins to 
ultimate destinations. 

In failing to sustain the finding of the Commission that the pro- 
posed less-than-truckload rates as a practical matter cannot be used in 
combination with the published truckload or carload rates of the car- 
riers which would actually perform the transportation to and from 
the reforwarding points to arrive at through rates, or in combination 
with other less-than-truckload rates or with less-than-carload rates to 
produce through less-than-truckload rates. 

In failing to sustain the finding of the Commission that the tariffs 
naming the proposed rates are not what they purport to be, are lacking 
in clarity and definiteness, and, therefore, contravene section 217 (c) 
of the motor carrier act. 

In failing to sustain the finding of the Commission that the pro- 
posed rates are published to apply in connection with truckload con- 
signments transported under schedules on file with the Commission, in 
other words, under schedules of motor contract carriers. Respondents 
herein are common carriers. There is no provision, either expressed 
or implied, in Part II of the act for either joint rates or arrangements 
for the through carriage of property between common and contract 
carriers. The proposed rates, in so far as they purport to be propor- 
tions of through rates for application in connection with contract rates, 
are inconsistent with respondents’ status as common carriers. 


Ziffrin-Keeshin Libel Dismissed 


Judge Michael L. Igoe, in the federal district court at 
Chicago, February 28, dismissed the suit of Ziffrin, Inc., against 
the Keeshin Motor Express Company, for alleged libel in a 
petition of the Keeshin Company filed with the Commission 
for modification of its order in Ex Parte MC-21, the Central 
Territory general motor rate case. 


The suit arose out of allegations in the Keeshin petition 
concerning the identity of ownership of Ziffrin, Inc., a contract 
carrier, and Ziffrin Truck Lines, Inc., a common carrier, and 
the manner in which traffic in wines and liquors between Ken- 
tucky points and Chicago was handled and rates charged (see 
Traffic World, August 12, 1939, p. 368). At the hearing on that 
petition, Max M. Plesser, attorney for Ziffrin, moved that 
“scandalous references” to those companies be striken from 
the petition. Examiner Maidens, presiding, said the Commis- 
sion wasn’t interested in changing the petition nor in the at- 
torney’s feeling as to whether he “had a private action at 
law.” The action for damages by libel, for $10,000, was subse- 
quently filed in behalf of Ziffrin, Inc. 

The dismissal by Judge Igoe was made on a motion filed 
by Floyd P. Shields and Zachary D. Ford, Sr., on behalf of 
Keeshin, in which it was asserted that such papers as petitions 
filed with the Commission came under the legal doctrine of 
absolute privilege for judicial and quasi-judicial proceedings. 
A brief in support of the motion cited numerous cases in which 
absolute privilege was upheld with reference to proceedings 
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before tax commissions, insurance commissioners, state public 
utility commissions, and, finally, the Interstate Commerce Com. 
mission (Duncan vs. A. T. & S. F. et al., 72 Fed. 808). Further 
the brief asserted that the material contained in the petition 
alleged to be scandalous and libelous was “material, rejeyan; 
and pertinent” to the matter at issue. The suit, it said, “shoulq 
be dismissed by reason of the fact that the alleged libel wag 
contained in a petition of defendant to the Interstate Com. 
merce Commission, a quasi-judicial body, that said allegeg 
libelous matter was material and relevant to the subject matter 
contained therein and was therefore absolutely privileged.” 

In allowing the motion to dismiss, the court assessed costs 
against the plaintiff. 


Motor Permit Problems 


Two unusual situations arose in what might otherwise have 
been routine hearings on applications for contract carrier per. 
mits, before Examiner V. J. Livingstone at Chicago the week 
of February 26. 

The first was in connection with the application of Lee 
Brothers, Inc., covering operations in Central Territory. The 
case had been set by the Commission, under MC numbers 4476} 
and 52522, as an application for both a certificate as common 
carrier and for a permit as contract carrier. The applicant. 
however, made it clear at the hearing that the desire was for 
a contract carrier permit. Its testimony was directed toward 
that end. Competing common carriers, however, opposed the 
granting of a contract permit. They insisted that the opera- 
tions of the applicant were and always had been on a common 
carrier basis. Upholding that view was L. F. Richardson, of 
the Michigan commission, who testified that, so far as the Lee 
intrastate operations in that state were concerned, the appli- 
cations. had been made and the permits granted as a common 
carrier. The question, apparently, was as to whether it was 
possible for an operator to do business as a contract carrier 
interstate while, at the same time, doing business intrastate as 
a common carrier. Because the hearing could not be com- 
pleted in the one day allotted to it, it was continued to a date 
to be fixed by the Commission. 

The other situation arose at the hearing in MC 78261, 
application of the Midwest Transfer Company for a permit to 
extend its contract carrier operations to include the hauling of 
empty beer containers, prepared roofing and macaroni and 
noodles to Central Territory points from such origins as Wau- 
kegan and Bloomington, Ill, and St. Louis, Mo. David H. 
Ratner, testified for the applicant company as to its existing 
services, carried on pending the decision of the commiss‘on on 
its grandfather application, the number and kind of vehicles 
it possessed, and its ability to carry on the added services it 
was seeking permission to perform. In opposition, representa- 
tives for the Pennsylvania Truck Lines and other competing 
operations, sought to place in the record certified copies of two 
orders of the Indiana commission in which the Midwest’s appli- 
cations for intrastate operations were denied on the ground 
that it had been operating for some years without the neces- 
sary state authority and because there had been convictions in 
the Indiana courts against the applicant for violations of the 
statute. 

Attorneys for the Midwest protested vigorously against the 
admission of the documents in evidence on the grounds that 
they were irrelevant in the instant proceedings. It was argued, 
by the protestants, however, that, under the law, the Commis- 
sion had to take in consideration, in deciding whether or not 
to grant the petition, the applicant’s fitness, ability and will- 
ingness properly to perform the services under consideration. 
The Indiana commission’s denial of the Midwest’s applications 
and the reasons it adduced for that denial, it was contended, 
bore directly on that question. 


WESTERN TRUNK LINE MOTOR RATES 


The Illinois Territory Industrial Traffic League and the 
Chicago Association of Commerce have asked the Commission, 
in Ex Parte MC 23, Iowa-Illinois-Eastern Kansas-Missouri- 
Eastern Nebraska motor rates, to extend the time for the filing 
of exceptions and briefs in support thereof for at least thirty 
days beyond March 4, the date now set for their submission. 
They assert the thing is too complex to be handled in the time 
elapsing between the receipt by them, Feb. 15, of the exam- 
iner’s proposed report and the due date of exceptions. 

The two associations point out that approximately one year 
elapsed between the filing of briefs and the making of a pro- 
posed report by the examiner. They also called attention to 
the fact that the examiner recommended that rates carried in 
tariffs not a part of the record be prescribed as minimum rates, 
although their effective date was more than ten months after 
the close of the hearing. They said that properly to analyze 
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the effect of the recommendation it was necessary that the 
record be reviewed and that the new tariffs which they did 
not have readily available had to be analyzed. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1129, Crawley-Monark-West Virginia Transporta- 
tion Corporation, purchase, Crawley Transportation Co. (Ber- 
nard L. Hess, trustee), the Commission, by division 4, has 
authorized Crawley-Monark-West Virginia Transportation Cor- 
poration, Clarksburg, W. Va., to lease the operating rights of 
Crawley Transportation Co. for a period of 108 days, pending 
disposition of the applicant’s petition to purchase the latter. 


ANNUAL REPORTS OF MOTOR CARRIERS 


The Commission, by division 1, has entered an order di- 
recting class I motor carriers of property and passengers, as 
defined in orders of November 29, 1937, prescribing uniform 
systems of accounts, to file annual reports for the year ended 
December 31, 1939. The reports are to be in accordance with 
motor carrier annual report form A, class I motor carriers of 
property and passengers. The reports are to be prepared in 
triplicate, two of which are to be filed with the Bureau of 
Motor Carriers of the Commission on or before March 31, 
1940, and the third to be retained by the respondent. 


MOTOR LAWYERS CONFER 


Field men of the Commission’s Bureau of Motor Carriers 
jaw and enforcement section met in Washington the week ended 
Feb. 24 for discussion of their problems with J. G. Scott, their 
chief. The field men are the lawyers who handle, with federal 
district attorneys, the prosecutions, by information or indict- 
ment, brought under the penal provisions of the motor carrier 
act. They indulged in a dinner at the Washington Country 
Club to which commissioners and bureau officers were invited 
as guests to wind up their meeting. 


UNIFORM TRUCK RATES IN S. C. 

The South Carolina commission has decided to require 
establishment of uniform motor truck freight rates, rules, 
regulations and classification of freight from, to and between 
points in South Carolina, after investigation and study initiated 
by order of February 3, 1938. 

It has ordered that every motor truck carrier, for hire, 
who holds class D or F certificates in the state show cause 
before the commission March 26 at 11 a. m., why the commis- 
sion should not adopt and prescribe a uniform scale of rates, 
ete. Carriers of petroleum products in bulk in tank trucks 
against whom order No. 2466 of February 14 was directed are 
excluded from the provisions of the show cause order. 


CHARGES OF CONTRACT CARRIERS 

The Commission, by division 3, in MC C-124, Bryant Truck 
Lines et al. vs. J. R. Hardin, dba Hardin Truck Lines, by 
order, has required the defendant, on or before March 11, to 
disclose his actual rates and charges for the transportation 
of property between points in Arkansas and Tennessee by 
fling with it a verified answer to a questionnaire attached 
to the order. The order requires Hardin also to serve by 
regular mail, on or before March 11, a copy of the return on 
the following: H. C. Smiley, Local Truck Systems, Sikeston, 
Mo.; Ralph Potashnick, treasurer, Bryant Truck Lines, Sikes- 
ton, Mo.; D. B. Thomas, secretary, Tennessee Railroad & Pub- 
lic Utilities Commission, Nashville, Tenn.; E. E. Ashbaugh, 
secretary, Arkansas Corporation Commission, Little Rock, Ark.; 
and F. A. Leland, Mart Building, St. Louis, Mo. 


WOOL AND MOHAIR INCREASES 


Suspension of proposed “substantial and burdensome’”’ in- 
creases in the rates and charges for the transportation by water 
of wool and mohair from Pacific coast ports to Atlantic coast 
ports, has been asked of the Maritime Commission by the 
Public Utilities Commission of Idaho, the Idaho Wool Grow- 
ers’ Association, and the Idaho State Grange. The increases 
uniformily are 25 cents a hundred pounds over the present rates 
and are proposed to become effective March 16, in Joseph A. 
Wells’ tariff SB-I No. 7, and Calmar Steamship Corporation’s 
tariff SB-I No. 6. 

The petitioners represented that the present transportation 
charges for the movement of wool by water from Pacific to 
Atlantic coast ports were already on a high level and “are all 
the the traffic will bear.” Further increase, they said, would 
bring about transportation charges both unreasonable in them- 
‘elves and relatively unreasonable in comparison with rates on 
other commodities. The proposed rates, the petitioners as- 
‘erted, would further result in undue prejudice of growers and 
shippers in Idaho and in unlawful preference of other shippers 
y rail, by water, and by rail and water. 
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Neutrality and Shipping 


Representative Maas, of Minnesota, has introduced House 
resolution 391, directing the Secretary of State to submit all 
information concerning American merchant ships and airplanes, 
by name, that have been stopped by belligerents since Sep- 
tember 1, 1939. It was referred to the committee on foreign 
affairs. 

A progressive decrease in detention of American ships by 
belligerents for examination of papers and cargo is shown in a 
statement released by the Department of State. The report 
showed that 108 ships had been detained between September 1, 
1939, and February 15, 1940. Of these 90 were held by the 
British authorities, 14 by the French, and 4 by-the Germans. 

The high point in the average length of detention was 
reached in October, when 26 vessels were held an average of 
12.2 days. Progressively, the average declined, and for the 
period February 1 to 15, eight vessels were detained an aver- 
age of 3.5 days. 

Detentions of American ships at Gibraltar likewise showed 
a decrease as to time. In November, 4 American ships were 
detained an average of 14 days, whereas from February 1 to 15, 
seven vessels were detained but an average of 3.7 days. Since 
October, 44 ships have been detained at Gibraltar. 

The decrease in the length of the detentions at Gibraltar 
followed a protest made to the British ambassador to the United 
States by the Department of State to the “wholly unwarrant- 
able delay” of American shipping to and from the Mediter- 
ranean (see Traffic World, Jan. 27, p. 243). The department in- 
sisted that suitable and prompt measures be taken to bring 
about an immediate correction of the situation. At the time 
of this protest, the state department quoted the record of 
delays in the period from November 15 to December 15, when 
the average was 12.4 days. 

Meanwhile, Pan American Airways announced that after 
March 15 it expected to omit the stop at Bermuda on all trans- 
Atlantic flights from the United States to Europe. Westbound, 
however, this stop will continue to be made. The company 
said elimination of the Bermuda stop was made possible by a 
decision of the United States government to establish two 
vessels in mid-Atlantic equipped for weather reporting to sur- 
face ships and aircraft, and as an aid to domestic weather 
forecasting. 

The assumption was made that the elimination of the stop 
was decided on because of action by British authorities at 
Bermuda in inspecting United States mails, to which protest 
had been made. Secretary of State Cordell Hull earlier had 
suggested that the Bermuda stop be eliminated by the trans- 
Atlantic clippers. 


INTERCOASTAL SERVICE NEEDS 


Sale of ships formerly operated in the intercoastal trade, 
particularly to and from the Gulf, has resulted in a shortage 
of vessels in that trade and a movement has been started 
among interested shippers to get the Maritime Commission to 
do something about it. It is said that shippers are having 
difficulty in obtaining space in ships in the intercoastal trade. 
One proposal under consideration is to get the Maritime Corm- 
mission to sell some of its idle vessels on easy terms for op- 
eration in the trade. 


STORAGE OF COFFEE AT NEW ORLEANS 


An investigation by the Maritime Commission of practices 
relating to the storage of import coffee at the port of New 
Orleans, La., and of the charges applicable to such storage, 
has been asked by the Port of New York Authority. The 
petition, directed at the Board of Commissioners of the Port 
of New Orleans, asserts that the free time on import coffee 
at the port of New Orleans, twenty days, is excessive, un- 
reasonable and discriminatory as compared with the maximum 
free time available at the ports of New York, N. Y., Boston, 
Mass., Baltimore, Md., and Philadelphia, Pa. This, the Port of 
New York Authority said, constituted an unreasonable practice. 
The Authority also alleged that the storage charges at New Or- 
leans were unreasonably low. According to the petition, the 
Board of Commissioners of the Port of New Orleans, as an 
agency for Louisiana, controls 37 piers which it built and 
operates. 

As a basis for its petition, the Port of New York Authority, 
cited the Maritime Commission’s decision in No. 221, Storage 
of Import Property, 1 U. S. M. C. 676, wherein that body found 
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“that the practices of carriers at the port of New York with 
respect to import coffee were in violation of the shipping act to 
the extent that the free time allowed on import property was in 
excess of ten days.” 

The Boston Port Authority, by Walter W. McCoubrey, 
commerce assistant, petitioned the Maritime Commission for 
an investigation of the storage practices, charges applicable 
to such storage, and free time granted on import coffee at New 
Orleans. Mr. McCoubrey said the petition supported the similar 
petition filed by the Port of New York Authority. The Boston 
petition said the free time applicable at Boston and other north 
Atlantic ports on import coffee was substantially less than 
the free time applicable at New Orleans. It appeared, said 
the petition, that the free time granted at New Orleans was 
four times as great as the free time authorized in Philadelphia, 
Baltimore and Norfolk, and over three times as great as the 
free time authorized at Boston, and twice as great as the free 
time prescribed as a maximum by the commission at New 
York. 


Intercoastal Rate Structure 


Conditions in the intercoastal trade require issuance by 
the Maritime Commission of a minimum rate order prescrib- 
ing the Wells tariff “B” rates as minimum rates for all lines, 
said Parker McCollester, attorney for the American-Hawaiian 
and Luckenbach Steamship companies, in arguments before 
that body, February 28, on exceptions to Examiner Robert M. 
Furniss, proposed report in No. 514, intercoastal rate structure, 
and related cases. Pointing to “changes brought about by the 
war,” Mr. McCollester said entry of a minimum rate order 
could be made without disturbing rate relationships.” 

The related proceedings are Nos. 408, American-Hawaiian 
Steamship Co. et al. vs. Shepard Steamship Co. et al.; 524, 
mixed carload rule—McCormick Steamship Co.; and 534, west- 
bound carload commodity rates. 

Examiner Furniss in his proposed report (see Traffic 
World, Dec. 23, p. 1443), recommended that the commission 
find that the record failed to warrant issuance of any minimum 
rate order. He said it should find that respondents’ system of 
proportional rates was not unlawful, without prejudice to 
future conclusions that might be reached in proceedings in- 
volving specific rates. The examiner recommended that the 
commission find respondents’ port equalization rules unreason- 
able. Other findings recommended by the examiner were: 
Respondents’ practice of absorbing on-carrier costs and divi- 
sions of joint through rates had not been shown to be unlawful; 
Nos. 514 and 524 should be assigned for further hearing for 
the sole purpose of determining a uniform mixing rule for 
future application over all respondents’ lines, and rates of 
Shepard Steamship Co. had not been shown to be unreasonable 
and that the complaint in No. 408 should be dismissed. 

There should be one level of rates for all lines, said Mr. 
McCollester, adding that the Shepard Steamship Company’s 
rates were too low. When asked from the bench whether cir- 
cumstances required the issuance of a minimum rate order, 
Mr. McCollester answered in the affirmative. He pointed to 
“distress conditions in the trade” and said the record showed 
a constant succession of rate wars due to competition. The 
Maritime Commission should exercise a minimum rate power 
as the Interstate Commerce Commission has done to prevent 
ruinous rate wars, said he. 


The three levels of rates in the intercoastal trade, Mr. 
McCollester said, were those of the “A” lines, “B” lines, and 
Shepard. Cost of service, he said, did not justify differences 
in rates. No circumstances could be found, he said, that would 
require a higher minimum rate level for one than the other. 

“Under existing rates the intercoastal lines are not earn- 
ing their depreciation,” said Mr. McCollester. 

The record, he said, justified condemnation of the Calmar 
mixing rules. 

Wilbur La Roe, Jr., on behalf of the Port of New York 
Authority, arguing on port equalization, said that with lower 
charges applicable to Baltimore, Md., the carriers would not be 
able to use New York. In this connection he introduced a 
chart illustrating the practice of port and gateway equalization. 

For the purpose of conserving time and making unneces- 
sary repetition, S. H. Williams, for the Philadelphia (Pa.) 
Chamber of Commerce, adopted Mr. La Roe’s argument with 
regard to port equalization. However, he added, Baltimore in 
1938 handled approximately 50 per cent more _ intercoastal 
traffic than Philadelphia. To every individual port of particular 
importance on the west coast, he said, Baltimore traffic was 
greater than that of Philadelphia. In every instance where a 
line served both Baltimore and Philadelphia, he said, the Balti- 
more tonnage was also greater. 

“In spite of these facts,” Mr. Williams said, “it is the desire 
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of those approving the port equalization rule to deprive Phila. 
delphia of the traffic it receives under the present rules. The 
total volume of intercoastal commerce handled at Baltimore jp 
the year 1938 exceeded that handled at Philadelphia by 164,959 
tons or 5% times as much as Philadelphia’s port equalization 
traffic of 29,187 tons.” 

R. G. Curry, for the Albany Port District Commission 
basing his argument principally on minimum rates, said his 
commission “stands squarely behind the examiner” in his ree. 
ommendations. Lines serving Albany, N. Y., he said, were jp 
conformity with the examiner’s finding. He argued that there 
should be two rate levels. 

Charles R. Seal, for the Baltimore Association of Com. 
merce, argued that the port equalization rule was unnecessary. 
He was opposed to a set rule. He said the rule was an up. 
reasonable practice, was unlawful, and discriminated between 
ports and lines. It injured the “B” lines and diverted traffic 
to the “A” lines, said he. 

Slower and less efficient steamship lines cannot compete 
with the faster carriers on a parity of rates, said Harold §. 
Deming, attorney for the Shepard Steamship Co., in argument 
before the Maritime Commission on exceptions to the exam- 
iner’s proposed report in No. 514, and related cases. He was 
opposed to establishment of a minimum rate level higher than 
the rates currently charged by Shepard. Shepard, Mr. Dem. 
ing said, was not asking for an “endorsed differential” but 
merely was asking “to be let alone” with its rates which were 
now based on its ability to carry at a lower rate than other 
intercoastal carriers. 

E. H. Thornton, Jr., for the New Orleans Joint Traffic Bu- 
reau, urged the commission not to disturb the rate structure 
from the Gulf ports to Pacific coast destinations. He asserted 
that there was no controversy as to those rates. 

Russell T. Mount, on behalf of the Calmar Steamship Cor- 
poration, contended that the Calmar mixing rule was ap- 
plicable to all shippers and was based on the respective weights 
of the principal constituent commodities. For the Pacific Coasi 
Direct Line, John W. Van Gordon, argued against establish- 
ment of a minimum rate level in the intercoastal trade. He 
concurred in recommendations made by Examiner Furniss in 
his proposed report. 

Agreeing substantially with the examiner’s report, Joseph 
J. Geary, for the McCormick Steamship Co., pointed to the 
conditions that existed in the past in the intercoastal trade 
and warned that such conditions would inevitably occur again 
He said that if the rates of the “A” and “B” lines were on 
an equal level the traffic would naturally flow to the former 
carriers because of their faster service. 

W. J. Jones, for the port of Oakland, argued that the ab- 
sorption rule was unlawful. He said it was designed to meet 
competition of vessels that called directly at the port of Oak- 
land. R. A. Grantier, for the American President Lines, argued 
in support of the absorption practice. 


PANAMA CANAL LOCKS 


The House committee on appropriations this week refused 
to include in the civil function War Department appropriation 
bill an initial appropriation of $15,000,000 recommended by the 
Bureau of the Budget for embarking on the construction of 4 
new set of locks at the Panama Canal estimated to cost 
$277,000,000. The project was authorized by the act of August 
11, 1939. 


The committee said the project was presented at this time 
as an urgent defense measure, although its completion was 
not planned until six years hence, at the earliest. 

“The need for additional locks for shipping, it is 
mated,” said the committee, “will not occur before 1960.” 

The committee said it believed the project was_ being 
pushed too rapidly. It allowed $850,000 for preparation of 
plans and specifications for the project, which it said would 
take two years. 


esti- 


M. C. HEARINGS 


The Maritime Commission has set hearings for March 26, 
before Examiner John Russell at the United States Court and 
Custom House Building in Mobile, Ala., in No. 567, City of 
Alabama, et al. vs. Baltimore Insular Line, Inc., et al., and in 
No. 563, the People of Puerfo Rico vs. Waterman Steamship 
Corporation, et al. The commission has granted the petition o 
the Port Commission of the city of Beaumont, Tex., for intel- 
vention in No. 567. , 

The Maritime Commission has set a hearing in No. 569, 
Rederi “Ocean” A/S vs. Yamashita Kisen Kabushiki Kaisha 
et al., for March 8 before Examiner J. H. Eisenhart, Jr., 2 
Room 304, 45 Broadway, New York City. 
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Maritime Labor Report 


Creation of a specialized federal mediatory agency to 
handle maritime labor disputes and representation of martime 
labor for collective bargaining purposes was recommended in 
a report made to the President and Congress March 1 by the 
Maritime Labor Board. 

Section 1010 of Title X of the merchant marine act of 1936 
directed the board, on or before March 1, to submit a compre- 
hensive plan for the establishment of a permanent federal 
policy for the amicable adjustment of all disputes between mari- 
time employers and employes and for the stabilization of mari- 
time labor relations. 

One of the principal recommendations of the board is that 
it or its successor be empowered to conduct elections for the 
purpose of determining representation for collective bargaining 
purposes. This activity, with respect to maritime labor, is now 
handled by the National Labor Relations Board. The maritime 
poard said it or its successor would be in a better position to 
expedite the determination of questions of representation than 
the National Labor Relations Board. Again, it said, the han- 
dling of disputes relating to questions of representations, by the 
maritime board or its successor, would strengthen its effective- 
ness aS a mediatory agency. ; ; 

At present, the board pointed out, it had no jurisdiction in 
disputes involving questions of representation, such disputes 
being referred to the National Labor Relations Board. 

The report recommends a system of handling maritime 
labor disputes similar in important respects to that provided for 
railroad labor in the railway labor act. The specific recommen- 
dations of the martime board for amendment of specified sec- 
tions of Title X of the merchant marine act of 1936 follow: 


Section 1002 


1. The Maritime Labor Board, or its successor, should be authorized 
to consider and determine questions concerning representation of em- 
ployes of maritime employers. 

2. The navigation laws of the United States or any other laws relat- 
ing to seamen should not be so construed as to abrogate the right of 
seamen to strike in domestic harbors. 

3. The receipt of federal construction or operating subsidies should 
also be made conditional upon compliance with the provisions of section 
8 of the national labor relations act. 


Section 1003 


1. The jurisdiction of the Maritime Labor Board, or its successor, 
should be extended to personnel on all documented vessels upon navi- 
gable waters within the jurisdiction of the United States, except vessels 
covered by the railway labor act. 

2. The jurisdiction of the Maritime Labor Board, or its successor, 
should be extended to include employes engaged in ship repairing. 

3. The jurisdiction of the Maritime Labor Board, or its successor, 
in matters relating to labor disputes in the maritime industry as defined 
by this section should be made exclusive. 

4. The term ‘‘employe’’ should include the seagoing personnel on 
government-owned merchant vessels operated for the account of the 
government by managing agents or corporations. The term ‘‘maritime 
employer’’ should include managing agents or corporations operating 
government-owned merchant vessels for the account of the government. 


Section 1004 


1. It should be made the duty of maritime employers and employes 
to exert every reasonable effort to make and maintain written agree- 
ments and to settle all disputes. 

2. The Maritime Labor Board, or its successor, should be authorized 
and directed to establish adjustment boards at the request of or with 
the consent of maritime employers and employes. 


Section 1005 


1. Maritime employers should also be obliged to file with the Mari- 
time Labor Board, or its successor, copies of decisions of arbitrators or 
referees, within ten days after such decisions have been made. 

2. Copies of all contracts, agreements, and decisions of arbitrators 
should be made available by the Maritime Labor Board, or its successor, 
to the direct parties in maritime labor disputes, upon their request or 
upon the request of the duly authorized representatives of either of the 
oe parties when needed in connection with the adjustment of a 

ispute. 

3. Copies of all contracts, agreements, and decisions of arbitrators 
should be made available to other federal agencies for official use. 

4. A maritime employer who is not a party to a written collective 
agreement should be required to furnish an annual statement to the 
Maritime Labor Board, or its successor, showing: (1) the number of his 
employes in each of the different classes of employment; (2) the hours 
worked by each class of his employes; (3) the wages paid to each class 
of his employes; and (4) whether or not he has a written agreement or 
written memorandum of employment with his own employes. In cases 
where such memoranda exist, the employer should also furnish a copy 
of them to the Maritime Labor Board, or its successor, together with 
copies of any changes or modifications made in such agreement or 
memorandum. Copies of such changes or amendments should be fur- 
nished to the board, or its successor, within thirty days after they 
have been made. 


Section 1006 


1, The Maritime Labor Board, or its successor, should notify either 
the representatives of employes or the representatives of employers of 
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the time and place of the conference only in cases where either party 
notifies the board, or its successor, that it had served notice upon the 
other of its desire to confer. 


Section 1007 


1. The Maritime Labor Board, or its successor, should be empow- 
ered to appoint paid umpires at the request of the direct parties at 
interest in a dispute. 

2. The Maritime Labor Board, or its successor, should be authorized 
to pay the office rent and other overhead expenses of adjustment boards 
established by the board, or its successor, at the request of or with the 
consent of maritime employers and employes. 


Section 1009 


1. The Maritime Labor Board, or its successor, should be author- 
ized to appoint neutral arbitrators. 


Section 1010 


1. The Maritime Labor Board, or its successor, should be required 
to make an annual report to Congress upon its mediatory activities. 

2. The Maritime Labor Board, or its successor, should continue to 
use its mediatory efforts to secure agreement between maritime employ- 
ers and employes upon adequate methods for the stabilization of labor 
relations in the maritime industry. 


Section 1012 


1. Section 1012 should be eliminated, or amended to provide for an 
extension of Title X beyond June 23, 1941 (the present expiration date). 


Recommendation for the Revaluation of Seamen’s Statutes 


1. The Congress should take appropriate action as soon as possible 
to inaugurate a dispassionate and impartial study and analysis of all 
existing laws affecting seamen in order that these laws may be brought 
into line with present-day conditions of water transportation and with 
the declared policy of the Congress of the United States regarding the 
encouragement of the practices and procedures of collective bargaining 
in the maritime industry. 


The board emphasized in its report that it was recommend- 
ing voluntary mediation and non-compulsory government inter- 
vention in labor disputes. The board was created for a three- 
year period, ending June, 1941. 

The board said that while it did not take the position that 
such an agency as recommended would always be needed, it 
believed that such an agency would continue to be needed until 
such time as the maritime employers and employes had demon- 
strated their ability to protect their respective interests without 
jeopardizing the interest of the public through needless inter- 
ruptions of the free flow of water-borne commerce, or until the 
parties themselves had been able to agree on a plan for the 
stabilization of maritime labor relations which commanded the 
support of Congress. 

“The board wishes to point out that there are today definite 
indications of the development of stable labor relations in the 
maritime industry,” said the report. “Among these indications 
is the recent two-year agreement entered into between the 
American Merchant Marine Institute and the National Maritime 
Union, covering seamen on the Atlantic and Gulf coasts, and 
also the increasing tendency on the part of maritime employers 
and employes on the Pacific coast to settle their differences 
around the conference table and through the medium of long- 
term collective agreements.” 

The board said there were still many employers in the 
maritime industry who did not bargain collectively with their 
employes. How many of these there were, the board said it did 
not know, as they were not required to advise the board of their 
labor relations policies and practices. Most petroleum com- 
panies and the bulk carriers of the Great Lakes belonged to 
this class of employers, said the report. 

The board said it found no indication of the possibility of 
agreement at this time between maritime employers and em- 
ployes on any legislative program for a federal policy for the 
adjustment of labor disputes and the stabilization of labor rela- 
tions in the maritime industry. Although the spirit of mutuality 
needed to bring about such agreement was at present lacking, 
said the board, there were evidences of the growth of coopera- 
tion between maritime employers and employes which might in 
time generate the mutual confidence and trust needed to bring 
about agreement between them. 


MANIFESTS AND VESSEL PERMITS 


Representative Kennedy, of Maryland, for the House com- 
mittee on merchant marine and fisheries, has favorably reported 
H. R. 6751, with amendments, a bill to repeal antiquated 
statutes relating to manifests and vessel permits. As reported 
the bill repeals sections 4349, 4350, 4351, 4352, 4353, 4354, 4355, 
4356, 4357, 4359, and 4360 of the Revised Statutes, and the act of 
July 12, 1876. Other than the act of 1876 the statutes, according 
to the report, were enacted February 18, 1793. The Bureau of 
Marine Inspection and Navigation of the Department of Com- 
merce said the statutes appeared to serve no useful purpose at 
this time. 
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Texas Ports-Cuba Rates 


Texas port and steamship interests have asked the Com- 
mission to suspend tariffs filed in behalf of the Missouri Pacific 
and Texas & Pacific covering the situation that will be created 
when Seatrain Lines, Inc., establishes service to Texas City, 
Tex., dated to be effective March 10. The Missouri Pacific 
and the Texas & Pacific cooperate, willingly, with Seatrain 
in establishing and maintaining joint rate arrangements and 
have a stock interest therein. 

In a request for suspension the Houston Port and Traffic 
Bureau points out that Seatrain proposes to establish service 
between Texas City and Havana, Cuba, and Hoboken, N. J., 
in the near future. It said it was not advised when the service 
would be established. It said it would be observed that tariffs 
filed by Agent Dodge containing the protested rates from 
Houston, Galveston and Beaumont, Tex., were so limited as to 
be applicable only on export and import traffic moving by water 
to or from Cuba. It said the legal questions concerning coasi- 
wise operations of Seatrain and the stock ownership of the 
railroads mentioned needed not to be treated at length here in- 
asmuch as the protested rates were limited to foreign commerce 
having origin or destination in Cuba. 

Referring to an exhibit attached to the protest the Hous- 
ton organization said it showed that present rates and carload 
minima on several commodities were proposed to be substan- 
tially increased. It said that J. A. Brown, assistant chief traffic 
officer of the Missouri Pacific, in a public conference on the 
subject frankly avowed the purpose of Seatrain and the rail 
lines to be to adjust the rail and water charges so as to ac- 
complish an equalization of the total charges paid by shippers 
through Texas City with the aggregate of charges now appli- 
cable on such traffic when handled direct by water between 
Galveston, Houston and Beaumont, respectively, and Havana. 

In other words, says the protest, the rail lines will adjust 
their inland rates and carload minima and Seatrain will ad- 
just its charges for the water service between Texas City and 
Havana in such manner as to make it possible for tonnage 
produced locally or consumed locally in Galveston, Houston 
and Beaumont, to move over the combined rail-water or water- 
rail routes through Texas City at no greater cost to the ship- 
pers and receivers than if handled directly by water between 
Havana, Galveston, Houston and Beaumont, respectively. It 
said it must be obvious that Seatrain must either absorb the 
inland charges or a portion thereof, or, establish proportional 
water rates between Texas City and Havana. 

The Houston protest says that for years all rail rates be- 
tween the ports and other cities along the Texas coast have 
been on a very low level on account of either actual or po- 
tential competitive influences. It has not been the practice, 
it says, for steamship lines serving the Texas ports to attempt 
absorption of inland rates for the purpose of siphoning local 
tonnage of any of the ports; nor had it been the policy of 
any steamship line to absorb inland rate differences among the 
ports in relation to traffic having origin or destination in in- 
land areas. 

“It appears, however, that the announced policy of Sea- 
train and Missouri Pacific, as explained by Mr. Brown, will 
lead to practices by the rail and steamship lines, respectively, 
that will not only injure competing ports and port facilities, 
but will lead to conditions that are contrary to the announced 
policy of the Congress as set forth in section 500 of the inter- 
state commerce act,” says the Houston paper. 

Houston further asserts that the policy announced by 
Mr. Brown will also do serious injury to the steamship services 
of the break-bulk or cargo lines now operating between Texas 
ports and Havana, and that by diversion from those lines to 
Seatrain and port of Texas City, the injury to Houston, Gal- 
veston and Beaumont will be twofold in the sense that those 
ports would lose local tonnage, and, in all probability, the di- 
rect steamship services they now have to Cuba. 

Houston asserts there is no new transportation competi- 
tion among the three affected ports, on the one hand, and 
Texas City, on the other, that warrants a reduction of rates 
that are already subnormal; nor, it adds, any new transpor- 
tation condition that makes necessary the high carload minima 
proposed by the railroads. 

Naturally, it declares, Seatrain wants Houston’s, Galves- 
ton’s and Beaumont’s local tonnage to move to Texas City for 
its special benefit; and the connecting rail lines want to make 
it as easy as possible for Seatrain to absorb the inland charges. 
The whole scheme, it adds, is unjust and unreasonable in vio- 
lation of section 1 of the interstate commerce act because the 
proposed rail rates are unnecessarily low; and the effect of 
the proposed rail rates would be to give undue preference to 
the port of Texas City to the undue prejudice of the other 
ports in violation of section 3. 

The Houston protest said the Maritime Commission had 
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been asked by it to afford it a formal hearing against any 
change of ocean rates between Havana and Texas ports 0; 
to permit absorption of inland charges or the establishmen; 
of so-called proportional water rates. It also asked for the 
suspension of any “me too” rates, filed with the Commission, 
in behalf of other railroads that might be filed for sel 
protection. 

Lykes Bros. Steamship Co., Inc., has also asked for sys. 
pension of the Dodge tariffs. It points out that it, as well as 
Seatrain Lines, Inc., is a member of the Gulf-South Atlantic 
Steamship Conference. The protesting line asserts that that 
conference stipulates that its members will not equalize 
through rates through New Orleans and Texas ports. It is 
understood, however, that despite that agreement Seatrain 
will either disregard it or will seek to have it modified so it 
will be in a position “when and if its service to Texas City js 
established, to equalize the rates with Houston and Galveston 
by absorbing the rail rates on certain traffic to and from 
Texas City.” 

In their request for suspension of the Dodge tariffs, the 
Galveston Chamber of Commerce and Galveston Cotton Ex- 
change and Board of Trade, after reviewing what the Missouri 
Pacific had done in this matter, said, “obviously, their action is 
definitely because of their interest in Seatrain.” Those or. 
ganizations, in that review, had called attention to the litiga- 
tion in which the question had been raised as to whether the 
interest of the Missouri Pacific and the Texas & Pacific as 
stockholders in Seatrain, was such as to contravene the parts 
of the interstate commerce act pertaining to the interest of 
railroads in ships. 

The Galveston organizations submitted that what they had 
said clearly showed the proposed rates were unnecessary, ‘were 
designed solely by respondents to subsidize, so to speak, in a 
measure, their interest in Seatrain.” They also asserted that 
if the rates were permitted to become effective, they would be 
unduly prejudicial to Galveston’s interest. In any event they 
said the rates should not be permitted to become effective 
until the issues in docket Nos. 25546 and 28403, the first per- 
taining to the stock interest and the second being a complaint 
by the Lykes steamship line, had been decided, “and, further 
until it is definitely known what terminal charges are to be 
assessed or absorbed at Texas City.” 

In addition to asking for a suspension and investigation 
proceeding the Galveston interests asked that the investigation 
specifically include the matter of any and all agreements be- 
tween the respondent railroads and Seatrain, relating to rates, 
rules, regulations and charges, particularly the disposition of 
wharfage, loading and unloading charges. 


Proposed Seatrain Service 


The Lykes Bros. Steamship Co., Inc., has asked denial of 
motions of the Texas & Pacific Railway Co., the Seatrain Lines, 
Inc., and the Texas City Terminal Railway Co., for dismissal 
of No. 28403, Lykes Bros. Steamship Co., Inc., vs. Missouri 
Pacific et al., the proceeding in which the complainant is seek- 
ing to prevent Seatrain Lines, Inc., from establishing “a new 
ferry service’ between Texas City, Tex., and Havana, Cuba 
(see Traffic World, Feb. 24, p. 459). 

The company said that there was no merit in the con- 
tentions contained in the motions for dismissal, that the al- 
legation in the complaint, even if proved, would not constitute 
a cause of action or a violation of section 5 (19) of the inter- 
state commerce act. 

“The fact that the Seatrain operation between New Or- 
leans and Havana and the proposed operations between Texas 
City and Havana may be in the nature of an extension of the 
line of the Missouri Pacific and the Texas Pacific,” the petition 
says, “does not exclude the probability and possibility of com- 
petition between Seatrain and the railroads.” 

The question of whether the Texas & Pacific and _ the 
Texas City Terminal Railway Co. have an interest in Sea- 
train or whether they may, do or will compete for traffic with 
Seatrain, says the steamship company, are questions of fact 
and to the extent that they are mixed questions of law and 
fact, it is obvious that they cannot be determined until the 
facts with respect to the operation and the traffic are dis 
closed at the hearing. 

“In view of the allegations in the complaint and of the 
similarity of the issues raised herein with the issues presented 
to the Commission in docket No. 25546 now pending, the mo- 
tions should be denied,” says the company’s reply petition. “And 
as the right of the applicants in docket 25546 to extend the 
service of Seatrain between Havana, Cuba., and Texas Cily, 
Tex., is involved in that proceeding, the complaint in the 
instant case should be held in abeyance pending the determ 
nation of the issues in docket 25546.” 
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Divisions for Water Limes 


Asserting that the present divisions of the water lines out of 
joint water-rail rates maintained between north Atlantic ports, 
on the one hand, and southwestern Gulf ports, New Orleans and 
west thereof are much too low and are unreasonable and un- 
lawful, the complaining water lines, in No. 27969, Agwilines, 
Inc. (Clyde-Mallory Lines), et al. vs. A. C. & Y. et al., argue, 
in a brief, that they should have a first class prorate as a basis. 
The brief they have filed with the Commission in behalf of their 
proposal is a printed document of 231 pages plus exhibits. 

In a shorter document, 180 pages plus exhibits, the eastern 
railroads tell the Commission that the record made by the com- 
plainants is insufficient in character to warrant any additional 
revenue. The southwestern railroads, in a short brief, 17 pages, 
declare the complainants have wholly failed to prove any case 
against them. Therefore they say they should be dismissed from 
this case. They said it was not without significance that the 
steamship lines, at the first hearing, withdrew any objection 
to the divisions they received on smelter products. The complaint 
as drawn, they pointed out, covered smelter products. But it 
seemed, said the southwestern lines, that when the complainants 
discovered that under their first class prorate proposal they 
would not receive as much as under existing divisions, they de- 
cided to withdraw smelter products from the complaint. 

Complainants and respondents made representations about 
their financial miseries. The steamship lines said that for the 
last six years, 1933-1938, the seven water line complainants has 
sustained a collective deficit of $5,819,064.28. The eastern rail- 
roads pointed out their poor financial condition and asserted that 
what the steamship lines were asking would cut into their al- 
ready depleted revenues. 

The briefs were made long by the discussion of cost data 
and traffic test figures. The three parties to the controversy, 
eastern railroads, southwestern railroads and the steamship 
lines conducted traffic tests. The water lines contended their 
revenue needs were greater than those of the railroads. 

The latter contended that the divisional arrangements had 
been in effect forty or fifty years and that the Commission in 
a number of cases had condemned the first class prorate basis 
for dividing rates. The steamship lines contended that although 
the rates to the southwest were combinations, in many instances, 
on New Orleans, they were in effect joint rates. 


Aid for Lumber Exporters 


A subcommittee of the Senate commerce committee held 
a hearing February 23 on S. 2546, a bill to amend the mer- 
chant marine act of 1936 to provide for extending aid to pro- 
ducers of lumber and manufactured timber products by provid- 
ing for the reduction of rates by granting subsidies under Title 
VI of the act; by prescription of rates to any foreign port as 
low as, but not lower than, the rates available to principal 
foreign competitors for the transportation of the same or simi- 
lar products over the same or substantially similar routes; and 
by leasing vessels and allocating space therein at current full 
cargo rates and by operating vessels to transport such prod- 
ucts. Among the representatives of the lumber industry who 
appeared at the hearing were Wilson Compton, of the Na- 
tional Lumber Manufacturers’ Association; W. B. Greeley, of 
the West Coast Lumbermen’s Association; W. B. Nettleton, 
of the Douglas Fir Export Co.; G. Kinney, of the Clark-Wil- 
son Lumber Co.; I. N. Tate, of the Weyerhaeuser Sales Co.: 
and N. L. Fleischel, of the Southern Pine Association. 

Chairman Land, of the Maritime Commission, revealed that 
the commission was extremely reluctant to approve counter- 
vailing subsidies to American vessels to aid the exportation 
of lumber and products. He said the commission had submit- 
ted a report on the bill which discussed objections to the pro- 
gram proposed. Opposition to the bill was also expressed in 
a report from Secretary of State Hull. 

A statement submitted by the West Coast Lumbermen’s 
Association said that, although world consumption of lumber 
had been well maintained, except in the Orient, the export 
trade in American lumber had dwindled to the lowest level in 
forty years. 

“Up to 1929,” it continued, “the United States was the 
leading lumber exporter of the world, shipping overseas over 
three billion board feet annually. Now we have lost two- 
thirds of our former trade volume; and have dropped to fifth 
Place in the world market. We are surpassed by Canada, 
Finland, Russia and Sweden. And before the European war, 
Poland was moving up rapidly to crowd the United States into 
the sixth place among the world suppliers of lumber.” 

The associatiton said that the lumber industry of Oregon and 
Washington had lost most heavily in trade with the British Em- 
pire group of nations—United Kingdom, Australia, New Zea- 
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land and South Africa—due to a diversion to the mills of 
British Columbia brought about by preferential lumber tariffs 
within the British Empire and higher wages, shorter working 
weeks, and unemployment and security taxes in the United 
States. Another competitive weapon which had turned the 
trade battle against the west coast interests was the lower 
freight cost of foreign competitors due to governmental ship- 
ping subsidies. It was asserted that American made lumber 
had often lost out because it could not get to a foreign mar- 
ket as cheaply or as promptly as the lumber of Canada. 

“West coast lumber is not asking for export subsidies,” 
said the association. “We are not seeking a preferred selling or 
shipping position in world markets. All we ask is an equal 
cost in moving northwest forest products overseas, with our 
competitors.” 

It said the bill under consideration would carry the U. S. 
merchant marine policy through to that practical result. 


Rivers and Harbors Bill 


Unable to get together on disposition of the four hundred 
million dollar waterway project authorization bill, the Senate 
commerce committee, February 27, by a vote of 11 to 2, directed 
Senator Bailey, chairman, and Senators McNary and Sheppard 
to confer with President Roosevelt for the purpose of ascer- 
taining his views on the subject. The senators planned to see 
the President the week beginning March 4. 

Senator Sheppard had reported to the full committee three 
bills representing what was in the four hundred million dollar 
bill, one containing exclusively navigation projects, one con- 
taining exclusively flood control projects and one containing 
exclusively multiple purpose projects. 

The navigation bill authorized the appropriation of $161,- 
066,100 for the projects authorized therein. This amount cor- 
responds to $83,840,100 authorized in H. R. 6264, the bill under 
consideration, as it passed the House May 18, 1939. The 
Senate commerce committee added additional projects and in- 
creased the authorization to $412,638,600. The Senate recently 
ordered the bill recommitted to the commerce committee. 
Thereafter it was decided to appoint a subcommittee headed 
by Senator Sheppard to split the bill into several parts. 

The motion to confer with the President was made by 
Senator Bilbo, of Mississippi, after a motion had been made 
that the committee stand on the bill as it passed the House. 
As passed by the House the bill did not authorize the sixty 
million dollar Tombigbee-Tennessee River project which Sen- 
ator Bilbo favors. This situation was pointed to as an example 
why the committee was unable to get together on the House 
bill. 


Senator Bailey, who favors a bill authorizing less than 
$100,000,000, said the theory back of presenting the matter 
to the President was that he had the veto power and it would 
be useless to send him a bill he would veto. The President, 
it is believed, is opposed to Congress passing the four hundred 
million dollar bill. 


Appropriation Bill Reported 


The same day the Senate commerce committee acted to 
discuss the authorization bill with the President, the House 
appropriations committee reported the annual civil-function 
War Department appropriation bill carrying $66,721,510 for 
rivers and harbors, for the fiscal year beginning July 1. This 
is the annual bill which rests on previous authorization bills 
such as the one now before the Senate commerce committee. 
After the authorization bill is passed the appropriation bill the 
following year provides the money necessary to go forward 
with authorized projects. 

Of the total of $66,721,510, $42,421,510 is for maintenance 
of existing projects and $24,300,000 is for new work. For the 
present fiscal year the appropriation is $96,000,000 and the 
amount recommended by the Bureau of the Budget for the 
next year was $68,773,050. The estimate for maintenance was 
cut $1,351,540 and the estimate for new work was cut $700,000. 
The committee allowed $750,000 for initiation of the Delaware 
River project to deepen the present project to forty feet up 
to the Philadelphia navy yard but cut out $700,000 for dredg- 
Ing a channel at Wake Island in the Pacific, one of three 
stepping stones for airplanes between Honolulu and the Philip- 
pines, because the House had refused to make an appropria- 
tion to dredge the harbor at Guam, and had twice passed over 
estimates for constructing a seaplane base at Wake Island of 
which the dredging proposal is an essential part, although of 
unquestioned independent value, said the committee, for com- 
mercial aviation. 

Major General Julian L. Schley, chief of engineers of the 
army, told the committee the amount required to complete all 
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river and harbor projects authorized by Congress was approxi- 
mately $230,000,000. 

The general said the Budget estimate of $25,000,000 for 
new work would require going forward at a reduced rate 
with authorized projects. He pointed out the engineers had 
reported they could profitably expend $73,000,000 for new work 
the next fiscal year. 

In testimony before the House appropriations committee, 
Cleveland A. Newton, appearing for the Mississippi Valley 
Association in support of adequate appropriations for river and 
harbor work, said that savings due to water transportation 
were passed on to the public. 

“Is it your opinion, or not, that the savings on that river 
transportation, given to the private concerns, is passed on to 
the public?” asked Representative Terry, of Arkansas. 

“A great deal of it,” said Mr. Newton. 

“But you do not know?” 

“I know a great deal of it is,” said Mr. Newton. “For 
instance, the price of gasoline twenty years ago, the average 
price of gasoline, was 29 cents a gallon, and that is what the 
oil companies got for it, what the industry got for it. It 
gets 14 cents a gallon now and the rest of it is made up in 
taxes. We run the price way up with taxes, but what the 
company gets is less than half of what it was twenty years 
ago, when they started to use the waterways.” 

“There was some controversy about that example last 
year, and over the past several years,” said Mr. Terry, the 
questions and answers continuing as follows: 


Mr. Newton. Yes. 


Mr. Terry. I think there was something in connection with a 
Memphis concern. 
Mr. Newton. Yes; we got that. 


Mr. Terry. And there were statements both ways on it; one was 
that a private company, which transported its oil and gasoline by 
river to Memphis, did pass that on to the public, passed the reduced 
price by reason of river transportation on to the public, and the other 
statement was that they did not. And we never did get at the true 
facts about it. 

Mr. Newton. There was a fellow named Stephenson, I think was, 
his name, representing the Standard Oil Co. down in Kentucky, who 
was testifying on some tax matter that was involved before the Inter- 
state Commerce Committee, and he said, “Oh, whenever we save any 
money on the river, we put it in our pockets,’’ and that is being largely 
circulated. But I am told there were about 90 different oil companies 
that made denials and stated to the contrary. 


Tolls Query 


Mr. Terry. Another question I want to ask you, because you are 
an authority on river matters: Do you think that all this cost should 
be borne by the government, that is, not for keeping the channels and 
the rivers in their natural condition, but the extra cost that is put in 
for canalizing them and building these locks, dams, and so forth? Do 
you think that some of that expense and cost should be taken care of 
by tolls? 

Mr. Newton. Of course, if you put tolls everywhere and make them 
reasonable, it might be adjusted; but I would not want to see tolls 
put on the rivers while harbors of the Great Lakes region, and others 
are exempted. It ought to be done generally, if it is done at all. 

Mr. Terry. Of course the government has spent millions of dollars 
in river and harbor work. 

Mr. Newton. It is just a question of how much the country wants 
to build up the interior, of whether they want it. Of course, if you 
put charges on the rivers, you have to pass them on to the consumer. 


Mr. Terry. Yes. 
Mr. Newton. And, of course, these products are distributed every- 
where. You take it on the Great Lakes: They carry freight on the 


Lakes for one-tenth of the rail rate; they carry coal all the way from 
Lake harbors clear from Duluth for as low as 60 cents a ton. 

Now, somebody asked about private companies. It is amazing how 
cheap they are carrying their steel. 

Mr. Terry. Yes. 

Mr. Newton. They are carrying it for one-fifth of what they carry 
it by rail. 

Mr. Terry. The question is whether that great benefit they receive 
is passed on to the public. 

Mr. Newton. Of course competition helps to do it; but, if you create 
a condition where everybody is under the I. C. C. except the private 


company, then you are going to have monopolies. It takes competition 
to divide it up. 


In debate in the House, Representative Alexander, of Min- 
nesota, charged that high rail freight rates and inability to 
get the 9-foot channel of the Mississippi extended above the 
falls of St. Anthony in Minneapolis, was the cause of the 
depression in Minnesota. 

The House passed the appropriation bill carrying money 
for rivers and harbors work as recommended by the House 
committee. 


INTERCOASTAL SUGAR RATE 


The Port of New York Authority has asked the Maritime 
Commission to suspend a proposed increased rate of 40 cents 
a hundred pounds on sugar from Pacific coast ports to New 
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York, N. Y., published to become effective March 8 in Agent 
Wells’ eastbound freight tariff 2-C, S. B. I. No. 7. 

“The present ocean rates from the Pacific coast are 30 cents 
to New Orleans and 35 cents to New York,” says the petition 
asking for suspension. “Under the proposed tariff, each of these 
rates would be increased 5 cents per 100 pounds. It is under. 
stood that New Orleans interests are seeking suspension of the 
proposed increase of 5 cents in the rate to New Orleans. 
Should the increase at New Orleans be suspended without a 
corresponding suspension of the increase to New York, the 
result would be to give to New Orleans an unwarranted ad. 
vantage in competing for this traffic which the carriers have 
sought to avoid, which is unjustifiable, and which would cause 
serious injury to the port of New York.” 

The Authority said that should the increase to New York 
be made effective without a corresponding increase to New 
Orleans, the ocean-canal and lake rate through New York 
would be 3% cents higher than the ocean-river rate via New 
Orleans. This disadvantage via New York, it said, would divert 
to the New Orleans gateway the small remaining tonnage 
moving via New York. 





P. A. B. Line Subsidy Expires 


The operating-differential subsidy contract of the Pacific. 
Argentine-Brazil Line, of Los Angeles, Calif., with the Mari- 
time Commission has expired by limitation, according to the 
regulatory body. The contract was terminated, according to 
the commission, because of the failure of the line to carry 
out ship construction commitments contained in the operating- 
subsidy agreement to provide for the replacement of the ships 
now operated by the line in the trade from the west coast of 
the United States to the east coast of South Africa. 

As of June 30, 1939, it was said, the line had an accrued 
subsidy of 184,520, which was withheld on account of the fail- 
ure of the line to carry out the ship construction commitments. 

Under the operating subsidy contract the line agreed to 
replace its existing fleet with five new ships. Five of the 
commission’s C-1 design, now under construction in the Los 
Angeles shipyard of Consolidated Steel Corporation, were in- 
tended for the P. A. B. line, but the company is said to have 
failed to enter into agreements to take over the ships. 

Uncertainty as to the health of one of the large stock- 
holders of the company was suggested as reason for the fail- 
ure of the company to carry out the ship construction provision 
of the subsidy agreement. In the event of his death, it was 
suggested, heavy inheritance taxes and other expenses would 
make it burdensome, if not impossible, for the family to pro- 
vide funds for carrying out the terms of the subsidy agree- 
ment. On account of that uncertainty, it was said, the matter 
had been held in abeyance to the extent that expiration by 
limitation has come about. 





ST. LAWRENCE CANAL TREATY 


Representative Pittenger, of Minnesota, speaking in the 
House this week in support of the St. Lawrence canal project, 
submitted a long list of organizations favoring the project. | 

Representative Keefe, of Wisconsin, submitted editorials 
from the Sheboygan (Wis.) Press in support of the project. | 

Representative Schwert, of New York, had published in 
the Congressional Record a statement made by C. J. Hamlin, 
chairman of the Niagara Frontier Planning Board, in opposl!- 
tion to the canal and power project. 


U. S. VESSELS TO FOREIGN FLAGS 

Senator Clark, of Missouri, has introduced S. Res. 239, 
calling on Maritime Commission for information in connection 
with transfer of United States Lines’ vessels to Belgian reg- 
istry—‘“all the information which would go to the bona fides 
of the transaction.” Among other things, the resolution, which 
was referred to the commerce committee, asks for information 
as to the interest of the United States Lines and others in the 
Belgian company to which the transfer was made (see Traffic 
World, Feb. 24, p. 475). 

The Maritime Commission has announced receipt of an 
application from O’Brien Brothers, of New York City, for the 
sale of the dredge, O’Brien Brothers, built in 1920, gross tol 
nage 5,902, to Campania Diana De Vapores, S. A., Panama Cily, 
Panama, with transfer to the Panamanian flag. ; 

Kellogg Steamship Corporation, Edgewater, N. J., asked 
for authority to sell the steam screw, Ruth Kellogg, of 5,03! 
gross tons and built in 1920, to Gow, Harrison & Co., Glasgow, 
Scotland, with transfer to the British flag. =P 

Lykes Brothers Steamship Co., Inc., filed an applicatio” 
for authority to sell the Almeria Lykes, a steel cargo vessel 
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of 2,637 gross tons and built in 1920, to Mario Maestro, on 
pehalf of Italian Associates, Trieste, Italy, with transfer to 
the Italian flag. — tide 

Approval has been given by the Maritime Commission to 
the application of Freeport Sulphur Co. to sell the Freeport 
Sulphur No. 5, a steel vessel built in 1920, to Sir Reardon Smith 
& Sons, Ltd., Cardiff, Wales, and to transfer it to the British flag. 
The commission also approved the application of the Standard 
Qi] Co. of California to sell to the Balboa Transport Corporation, 
Colon, Panama, the tanker, A. F. Lucas. This ship, built in 1904, 
is to be transferred to Panamanian registry. 


VESSELS FOR NAUTICAL SCHOOLS 
Representative Van Zandt, of Pennsylvania, has introduced 
H. R. 6812, a bill authorizing the Maritime Commission to con- 
struct or acquire vessels to be furnished the states of New York, 
Massachusetts, Pennsylvania and California for the benefit of 
their respective nautical schools. 


MARITIME COMMISSION VESSEL LAUNCHED 

The S. S. Sea Hound of the Maritime Commission was 
launched February 24 at the Kearny, N. J., yard of the Fed- 
eral Shipbuilding & Dry Dock Co. The ship, a C-3 cargo ship 
of 1612 knots designed speed, with an overall length of 492 
feet, was the forty-second launched under the commission’s 
building program, which now includes 141 vessels. 


REFINED SUGAR TO NEW ORLEANS 


The New Orleans Joint Traffic Bureau has requested the 
Maritime Commission to suspend a proposed increased rate 
of 35 cents on refined sugar, carload minimum 100 pounds, 
from California ports to New Orleans and other gulf ports, 
scheduled to become effective March 3, in C. Y. Roberts SB-I 
3 (J. P. Williams, series). The bureau asked the Commission 
to assign this proceeding for formal hearing at New Orleans, 
La. 


BIDS INVITED ON TANKERS 
The Maritime Commission has issued a call for bids March 
19 for six single screw bulk oil tankers. The bids are to cover 
all labor and materials. 


PUERTO RICAN RATES 
The Maritime Commission has denied a petition of respond- 


ents for reconsideration of its report and order entered July 
27, 1939, in No. 500, Puerto Rican rates. 


VEGETABLE OIL CAKE OR MEAL 

The Maritime Commission has declined to suspend the 
proposed increase from $6.50 to $7 a net ton, minimum 500 
tons, on vegetable oil cake or meal from Gulf ports to Pacific 
ports, published in item No. 2362 of C. Y. Roberts, Agent’s 
Tariff SB-I No. 3, to become effective March 1 (see Traffic 
World, Feb. 24, p. 477). 

The Commission said its action in declining to suspend 
the protested rate was without prejudice to any decision 
which might be reached in any subsequent formal proceeding. 


HARD ASBESTOS SHINGLES 


The Maritime Commission has refused to suspend the pro- 
posed change restricting the package specifications to crates in 
connection with shipments of asbestos, hard shingles or siding 
(artificial stone shingles, siding or slates) from Gulf ports to 
Pacific ports, published in item No. 3025 on 10th amended page 
No. 266 of C. Y. Roberts, agent’s tariff SB-I No. 3. The tariff 
became effective February 29. The proposed change will not 
affect shipments in boxes, but as to shipments in inferior 
packages, such as bundles, will result in an increase of 20 per 
cent in the present rates. 

As an example, in connection with the rate of 50 cents a 
100 pounds, minimum 40,000 pounds, presently published, the 
rate on shipments in bundles will be increased to 60 cents a 100 
pounds. The action of the commission in declining to suspend 
the protested change is without prejudice to any decision which 
may be reached in any subsequent formal proceeding, according 
to an announcement made by it. 


OCEAN FREIGHT RATES 


New tariffs providing for moderate advances in rates south- 
bound on all contract and non-contract items became effective 
March 1, on the member lines of the United States-River Plate 
— Conference, according to an announcement Feb- 
uary 28. 

The conference, comprising 19 steamship services under 
various flags, since last November increased rates to meet the 


537 


higher operating costs as the result of the war in Europe in its 
effect on fuel prices, wages, and war risk insurance. The gen- 
eral rate increases approximated 20 per cent, and the tariffs in 
effect March 1, are understood to represent some light revisions. 

Consideration is being given by lines in the conference to 
the establishing of a northbound organization, the agreement 
for which is expected to be filed soon with the Maritime Com- 
mission’s division of regulations. 





PORT AUTHORITIES MEETING 


Almost unanimous opposition to federal regulation of water 
terminals was informally expressed February 26 at a meeting 
in Washington, D. C., of the American Association of Port Au- 
thorities’ committee on ports practices, rules and regulations. 
While it was the sense of the meeting that any federal regula- 
tion should be opposed, no definite action was taken by the com- 
mittee. A motion was offered opposing regulation, but it was 
tabled. The latter resulted because of the controversial nature 
of the subject, as, it was explained, private terminals now were 
under regulation while public terminals were not. The motion, 
it was said by a member of the committee, was tabled out of 
consideration for the private terminals. 

The committee discussed all proposed legislation covering 
various water terminals, including S. 2009, the proposed trans- 
portation act, now in conference. Chairman Eastman of the 
Commission spoke at the meeting, emphasizing the importance 
of S. 2009, and went into detail on the historical background of 
pending bills. 

The subject of federal regulation of the terminals will be 
referred by the committee to the association itself at its annual 
convention, September 8 to 15, at Long Beach, Calif. 


ATLANTIC COASTWISE STRIKE 

The Maritime Labor Board has instructed its mediator, 
James L. Bernard, to continue his efforts to work out an agree- 
ment with longshoremen affiliated with the International Long- 
shoremen’s Association of the A. F. of L. and steamship com- 
panies operating to south Atlantic ports. The contract of the 
longshoremen expired last October, and Mr. Bernard has been 
working toward renewal of the agreement since the first of the 
year. 

Longshoremen in eight south Atlantic ports went on strike 
Feb. 24. These ports are Savannah, Ga., Charleston, N. C., 
Wilmington, Del., and Jacksonville, Fort Pierce, Port Everglades, 
Miami, and Tampa, Fla. While all the demands of the longshore- 
men could not be obtained at the labor board, it was ascertained 
that the strikers were asking for an increase of 10 cents an hour. 
Under the expired contract, which had been continued from 
time to time, the longshoremen at those ports received 40 to 50 
cents an hour for a 48-hour week. 

Five steamship lines, operating from Boston, Mass., and 
New York, N. Y., to the eight south Atlantic ports were said to be 
affected by the strike. These are the Clyde-Mallory Lines, 
Savannah Line, Bull Line, Refrigerated Steamship Lines, and 
Merchants & Miners Transportation Co. 


VESSELS FOR AMERICAN PRESIDENT LINES 


The names of seven presidents of the United States whose 
terms of office span 84 years of America’s most active develop- 
ment as a nation have been selected for seven passenger and 
cargo ships being built for the round-the-world service of 
American President Lines, Ltd., according to the Maritime 
Commission. They are: Presidents Adams, Monroe, Jackson, 
Van Buren, Polk, Hayes and Garfield. 

Of the commission designed C-3 type, the ships will carry 
96 passengers and a crew of 124. They are 492 feet long, 
65.5 feet wide, have a designed speed of 16% knots, and are of 
9,300 gross tons. 

The first of the seven vessels, the President Jackson, the 
commission said, was expected to be launched by the Newport 
News Shipbuilding & Dry Dock Co. at Newport News, Va., in 
the latter part of May. 

The C-3 type vessels will be circumnavigate the globe in 
98 days including all port stops. Introduction of the seven 
new ships will, according to the commission, enable American 
President Lines, Ltd., to make 26 voyages a year in this service. 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
commission: Thomas M. Donohoe, Cordova, Alaska; James Bee 
Wallace Duncan, Seattle, Wash.; William Maxwell Evarts, New 
York, N. Y.; Alexander Kipsan Ginsburg, Los Angeles, Calif.; 
Charles F. Hale, New York, N. Y.; Herbert Arthur Henderson, 
New York, N. Y.; B. Charles Kinman, Butte, Mont.; Paul A. 
Lundgren, Thief River Falls, Minn.; James H. Lyons, Kansas 
City, Mo.; Gilford D. Miller, Des Moines, Ia.; John H. Reimels, 
New York, N. Y., and Jack Sehres, New York, N. Y. 
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Questions and Answers 


In this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a@ more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Routing and Misrouting—Transit Shipments 


Wisconsin.—Question: If consistent, will you kindly favor 
us with an opinion on the following: 

A shipment moving under transit arrangements (having 
been stopped in transit for processing and reshipment), was 
delivered to the carriers at the transit point with a through 
rate, consisting of a combination, shown on the bill of lading. 
In connection with this combination through rate, a transit 
destination was shown, such transit destination being the 
terminus point of the first rate factor in the combination. 
However, this transit destination was shown on the bill of 
lading entirely for rate making purposes; the shipment did 
not actually move through or via such transit destination, but 
rather moved via the shortest direct route from the transit 
point to final destination, over which shorter direct route a 
lower rate was applicable than was specified by the shipper 
on the bill of lading. 

We would like to know if the shipper is entitled to the 
lower rate that was applicable over the route that the ship- 
ment actually moved, regardless of the higher rate combina- 
tion shown on the bill of lading and the transit destination 
used in connection with such higher combination, which speci- 
fication (transit destination and higher rate combination) did 
not affect in any way the route or movement of the shipment 
or the measure of service performed by the carrier. 

Answer: The Commission has held that the showing of a 
route and transit balance in a bill of lading from a transit 
point is routing. Rea-Patterson Milling Co. vs. Missouri Pacific 
R. Co., 203 I. C. C. 425, also that a rate in a bill of lading is 
equivalent to routing. Highland Iron & Steel Co. vs. Elgin, J. 
& E. R. Co., 57 LC. C. S47. 

However, if the through rate from point of origin to final 
destination of the shipment is applicable via the route over 
which the shipment moved with transit at the point where the 
shipment was stopped for processing and reshipment, we see 
nothing to prevent the application of this rate because of the 
showing of the combination through rate and transit destination 
in the bill of lading, even though there was misrouting on the 
part of the carrier. The shipper is entitled to the lower rate 
via the route of movement. 


Motor Carriers—C. O. D. Shipments—Liability for Collection 
of Amount 


Missouri.—Question: Will you please be so kind as to give 
me your opinion on the following matter: 

A shipper delivered to Motor Carrier No. 1 a C. O. D. 
shipment consigned to a point not served directly by the 
originating carrier. The bill of lading specified Carrier No. 2 
as the delivering carrier. 

The shipment moved as routed by the bill of lading. Car- 
rier No. 2 effected delivery and collection of the C. O. D. but 
it developed that Carrier No. 2, the delivering carrier, was in 
financial difficulty, and both Carrier No. 1 and the shipper were 
unable to collect from Carrier No. 2, the amount of the C. O. D. 
The service of other motor carriers was available to the points 
in question. 


Is Carrier No. 1, in your opinion, liable to the shipper for 
the amount of the C. O. D.? 


Answer: Paragraph 11, of Section 20 of the Interstate 
Commerce Act, provides that any common carrier, railroad, or 
transportation company subject to the provisions of this part 
receiving property for transportation shall issue a receipt on 
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bill of lading therefor, and shall be liable to the lawful holde 
thereof for any loss, damage or injury to such property by 
it or by any common carrier, railroad or transportation com. 
pany to which such property may be delivered or over whose 
line or lines such property may pass within the United State, 
when transported on a through bill of lading. 

Whether the. provisions of the Interstate Commerce Ag} 
set forth above govern the liability of motor carriers with 
respect to C. O. D. shipments has not been the subject of de. 
cisions of the courts, so far as we can find, but if so, the initia) 
or delivering carrier may be held liable. 

If the provisions of the Motor Carrier Act relating to the 
issuance of bills of lading and the liability of carriers for logs 
or damage to goods do not govern with respect to C. O, p. 
shipments, that is the collection of the C. O. D. amount, jt 
would appear that action must be brought against the carrier 
which is responsible for the withholding of the amount, al- 
though it might be possible to hold the initial carrier on the 
ground that it entered into a contract with the shipper under 
which it undertook to collect the amount of the C. O. D. charge. 


Limitations of Actions—Loss and Damage—Rail 
Movement 


Georgia.—Question: Shipments originated at A, Maine, on 
“B. R. R.” during October, 1936, consigned to Miami, Fla, 
and moved on uniform bills of lading containing all of the 
terms of the Cummins Amendment in paragraph (11), Section 
20 of the Act. 

Bills of lading were specifically routed via Boston, Mass, 
c/o M. Steamship Co. and through rates from a tariff filed 
with the Interstate Commerce Commission were charged, all 
carriers involved being shown as participating carriers. Upon 
arrival at destination shipments were found to have been 
damaged and claims were filed during April, 1937. Claims 
were disallowed on September 10, 1937, and suit was brought 
against M. Steamship Co. on September 8, 1939, in accordance 
with paragraph (b), Section 2 of the bill of lading contract 
terms and conditions. 

Paragraph (a) of Section 9 of the contract relates to 
limited liability of water carriers under certain acts of Con- 
gress and under the Carriage of Goods by Sea Act of April, 
1936, a limitation clause requires the filing of suits within one 
year after delivery of the goods. This is in direct conflict with 
the limitation period shown in paragraph (b), Section 2 of 
the bill of lading contract. 

Therefore your opinion with respect as to whether the 
above was seasonably brought will be appreciated. Please 
advise as to court decisions dealing specifically with this issue. 

Answer: If the carrier by water in question is subject to 
the provisions of the Interstate Commerce Act, and the fact 
that a through bill of lading was issued and joint through rates 
are published in connection with the carrier by water from 
points on the “B. R. R.,” is evidence thereof (Section 1(a) of 
the Interstate Commerce Act), under the decision in Louisiana 
& Western R. R. Co. vs. Gardiner, 273 U. S. 280, 47 S. Ct. 386, 
the provisions in Section 9 of the bill of lading covering the 
movements in question are void. In this case the Court said: 


The Transportation Act, 1920, c. 91, 41 Stat. 456, 494, provides: 
“That it shall be unlawful for any common carrier to provide by 
rule, contract, regulation, or otherwise a shorter period for giving 
notice of claims than ninety days, for the filing of claims than four 
months, and for the institution of suit than two years, such period for 
institution of suits to be computed from the day when notice in writ- 
ing is given by the carrier to the claimant that the carrier has dis- 
allowed the claim or any part of parts thereof specified in the notice.’ 
The bills of lading issued by petitioner undertook to restrict the 
institution of suits for loss to two years and one day after delivery 
of the property. This restriction does not accord with the Transporta- 
tion Act which declared unlawful any limitation shorter than two yeal’s 
from the time notice is given of the disallowance of the claim, and is 
therefore ineffective. See Chicago & N. W. Ry. vs. Brewsher, 6 Fed. 
(2d) 947. But neither the above-quoted provision from the Cummins 
Amendment nor the one from the Transportation Act was intended 
to operate as a statute of limitation. They restricted the freedom 
of carriers to fix the period within which suit could be brought—pro- 
hibited contracts for any shorter period than the one specified. 
Here, although the rights of the parties depended upon instru 
ments the meaning and effect of which must be determined according 
to rules approved by the federal courts, there was no federal statute 
of limitations and the local one applied. Campbell vs. Haverhill, 155 
U. S. 610, 613, et seq.; Chattanooga Foundry vs. Atlanta, 203 U. 5. 
390, 397; Meeker & Co. vs. Lehigh Valley R. R., 236 U. S. 412, 423. 


and Water 


There being no federal statute of limitation and the bill of 
lading provision being void, the state statutes of limitation 
apply. 


Damages—Released and Unreleased Valuation Rates 


New York.—Question: The writer would appreciate you! 
opinion of the following set of facts: 
A carrier transports a shipment and charges are assessed 
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and paid under the valuation of $2 per cubic foot per article. 
This shipment was handled under the cubic foot tariff. <A 
damage occurs and the owner of the goods is contending that 
he should be reimbursed with the full value of the goods. The 
declaration of value through error was not shown on the bill 
of lading or freight bill as is required by the tariff, therefore, 
this declared value was not stated in writing by the shinper. 
On the other hand the shipper did not advise the carrier that 
he elected not to accept the terms of the bill of lading as is 
required by Rule 1 of our tariff. The shipper contends that, 
inasmuch as he did not state the valuation in writing, he is 
entitled to the full amount of the loss, but transportation 
charges were paid only on the released value of $2 per cubic 
foot per article. 

Answer: In its decision in Western Shade Cloth Co. vs. 
Canadian N. Ry. Co., 147 I. C. C. 535, the Commission held 
that where a rate based on a released valuation and an un- 
released rate were in effect and the shipper failed to declare 
a valuation for his shipment, having knowledge of such a rate, 
the unreleased rate applied to his shipment. 

If, in the instant case, the rate situation is similar, and no 
doubt it is, in that there must be a choice of rates to support 
a released valuation (Un. Pac. R. R. Co. vs. Blake, 255 U. S. 
317, 41 S. Ct. 283), it appears that the shipper is entitled to a 
recovery on the basis of the full value of the injured goods. 
A statement in the decision in Erie R. R. Co. vs. Martin 
Kirkendall, 266 U. S. 185, 45 S. Ct. 33, seems to support this 
view. 

Proof of Loss or Damage—Effect of Bill of Lading Recital that 
Goods are Received in Apparent Good Order Except as 
Noted, Contents and Condition of Contents Unknown 
Missouri.—Question: We have confronting us a question 

on which we would appreciate your advice. The facts are: 

A contract carrier by motor vehicle made a pick-up con- 
sisting of a certain number of drums of material, the driver 
giving a receipt to the consignor for the receipt of a certain 
number of drums, no exceptions noticed. On arrival at destina- 
tion, the consignee requested and received inspection which 
developed that these drums did not contain an amount of 
material as indicated on these drums; also that certain drums 
were leaking at destination. The commodity contained in the 
drums, all of which were the same, was of such a nature as 
to evaporate quickly, and would therefore leave no evidence 
of loss in the truck. Now our question is, is it incumbent on 
the carrier to investigate the contents of these drums at time 
of original receipt by them, or as they state in their letter 
declining claim, “Our driver had no way of knowing whether 
these barrels were full or not or how much liquid they should 
contain; and as a matter of fact, this being an interstate ship- 
ment, none of our employes would have the right to open a 
barrel or package.” 

We would appreciate your advising any citation you can 
give on this point, as it is our belief that the carrier is liable 
for any discrepancies in the shipment between the amount 
allegedly tendered at origin and actually received at destina- 
tion. 

Answer: When a bill of lading acknowledging receipt of 
packaged goods recites the contents and condition are un- 
known, the bill is prima facie evidence of receipt of the 
packages, but not of the quantity of goods therein, (Riff vs. 
Yadkin R. R. Co., 127 S. E. 588, 189 N. C. 585), and is not of 
itself sufficient to prove a shortage of the contents, (Riff vs. 
Yadkin R. R. Co., 127 S. E. 588, 189 N. C. 585). Such a recital 
relieves the carrier of liability for shortage of contents of the 
package (Dworkurtz vs. N. Y. C., 129 N. E. 650, reversing 173 
N. Y. S. 654). A recital that goods were received in apparent 
good order and condition is not, in the case of packaged goods, 
an admission by the carrier of receipt of the alleged contents 
of the packages. (Dworkurtz vs. N. Y. C., 129 N. E. 650, re- 
versing 173 N. Y. S. 654, and Hines vs. Worden, 229 S. W. 957 

(Tex.)). A recital of receipt of a package “in apparent good 
order except as noted (contents and condition of contents of 
packages unknown)” renders the bill of lading insufficient 
prima facie evidence to show delivery of the purported con- 
tents of the package (Shore vs. N. Y. N. H. & H. R. R. Co., 
121 A. 344 (Conn.)), and is not admission that the contents 
Were received in good condition. (L. & N. R. R. Co., vs. 
Hendricks, 171 Sou. 273 (Ala.)). Such a recital will destroy the 
prima facie effect of a recital that property has been received 
In apparent good order and condition only when the contents 
and condition are actually concealed and not observable or 
the carrier has no opportunity to inspect (Schwab vs. Erie R. R. 
Co., 293 N. Y. S. 842). The bill of lading act requires, in 
case of package goods, only that the carrier count the goods, 
anc where the bill of lading contains a further statement of the 
Weicht of the packaged goods, qualified by the words “subject 
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to correction,” the carrier is not liable for a shortage of weight. 
(Leigh Ellis & Co. vs. Payne, 274 Fed. 443, affirmed 276 Fed. 
400, certiorari denied 257 U. S. 659, 42 S. Ct. 187). 

Although the bill of lading is marked “shipper’s load and 
count,” the carrier is liable for whatever he actually receives 
from the shipper. (Boatmen’s National Bank of St. Louis vs. 
St. Louis S. W. Ry. Co., C. C. A. Ark., 75 Fed. (2d) 494, 
certiorari denied, St. Louis S. W. Ry. Co. vs. Boatmen’s National 
Bank of St. Louis, 295 U. S. 751, 55 S. Ct. 830, 79 L. ed. 1695). 
The insertion of the words “shipper’s load and count” will not, 
of course, relieve the carrier of liability for goods actually de- 
livered to and accepted by it, (Dwinnell vs. Duluth S. S. & A. 
Ry. Co., 218 N. W. 649, 242 Mich 357), but such a statement does 
not affect the liability of the carrier for the actual contents, 
(Riff vs. Yadkin R. R. Co., 127 S. E. 588, 189 N. C. 585), nor do 
the words “received in apparent good order except as noted (con- 
tents and condition of contents of package unknown).” (Wallens 
vs. New York Cent. & H. R. R. Co., 166 N. Y. S. 1083). 

Between the consignor of goods and a receiving carrier, 
recitals in a bill of lading as to the goods shipped raise only a 
rebuttable presumption that such goods were delivered for ship- 
ment. (Palmetto Fertilizer Co. vs. Columbus, etc. R. Co., 83 
S. E. 36, 99 S. C. 187). As between the consignor and a re- 
ceiving carrier the fact must outweigh the recital. (Palmetto 
Fertilizer Co. vs. Columbus, etc. R. Co., 83 S. E. 36, 99 S. E. 
187). 

From the above statement of the law and the citations 
given, it is apparent that the receipt of goods on a bill of lading 
which, as in the instant case, recites that the goods were re- 
ceived “in apparent good order, except as noted (contents and 
condition of contents of packages unknown),” places the burden 
of proof on the shipper to show a delivery to the carrier of the 
contents of packages, as specified in the bill of lading. In other 
words, it becomes a question of fact as to whether the amount 
said to be in the packages was actually in the packages when 
received by the carrier for transportation. 


Tariff Interpretation 


Illinois.—Question: Our question concerns Rule 20 of the 
Consolidated Classification. 

It was once decided that automobile chasses were complete 
units though they were shipped without batteries and tires. 
Just where the line of demarcation lies is a problem. 

Suppose, for instance, an auto truck body consisting of 
only sufficient material to make a metal shell is shipped, con- 
sisting of the following materials: 

All steel channels sufficient to make the upright and roof 
ribs or framing to which would be attached the side and roof 
panels; all side and roof panels consisting of rectangular flat 
or bent steel sheets with edges flanged so they can be bolted 
to the steel channels referred to above; all nuts, bolts and small 
hardware to complete the metal shell or body with exceptions 
as follows: 

No doors, floor, seats, upholstering or any other parts 
furnished or shipped and the auto body is not complete. 

These shipments have been the subject of controversy for 
some time, it being claimed they are automobile bodies and 
ratable as such. 

These arguments can be avoided if two bills of lading are 
issued, on one of which the steel channels or framing are 
described as such, in which case they will be ratable as such. 
On the other bill of lading the steel panels will be described 
as auto body panels and the small parts and the nuts and bolts 
as such. 

The bills of lading would be made the same day and the 
entire shipment would possibly be made in the same truck or 
freight car, being handled and delivered at one time in the same 
manner as if only one bill of lading had been used. 

We are doubtful of the lawfulness of such a method as 
it is obvious that the two bills of lading would be used only to 
avoid argument as to the completeness of the auto truck body, 
which, as a matter of fact is by no stretch of the imagination 
complete. 

Do you locate any similar case and can there be, in your 
opinion on the facts stated above, any objection by a Com- 
mission or by carriers generally to such a practice? 

Answer: Under the decisions of the Commission in Jackson 
Traffic Bureau vs. Illinois Central R. R. Co., 118 I. C. C. 515, 
Campbell Heating Co. vs. Atchison, T. & S. F. Ry. Co., Unre- 
ported Opinion A-749, and I. & S. Docket 76, 25 I. C. C. 442, a 
shipper may use two bills of lading so as to avoid the payment 
of charges on a complete or substantially complete automobile 
chassis. 

In the latter decision, the Commission, on page 487, said: 

If the new rule is construed to mean that one shipment is offered 


under one bill of lading, we do not think that valid objections can 
be made to it. If, however, it is construed so as to deny to a shipper 
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ping and Warelhg 


Thousands of tons of bulk and packaged goods Ment sai 
handled at each of the several terminals of this pf&oastal | 
CHAIN. They come from the four corners of yer you 
world . . . car loads, ship loads . . . and, regardlesff she m: 
quantity,all are handled swiftly,safely ,economicalf.je by « 
For at each terminal are modern machinery Mys tha 
equipment to insure efficient and dependable serv, sellin 





Shorten delivery time on goods you consign feproo! 
Eastern markets by spotting stocks in one or allpearn lc 
these key distributing centers. One to 24-hour @d by oF 
liveries . . . pool car and motor transport . . .@ office 
regularly maintained throughout each area. Avgediatel, 
delays on your foreign shipments by routing expon™r part 
and imported cargoes through CHAIN termin{IN me 









at PHILADELPHIA § Eleven mammoth ware- 
houses .. . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. Liberal allowance on stored goods. Special fa- 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 

MERCHANTS WAREHOUSE COMPANY 


10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 

















at BAYWAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- ae. 
tected with 1,070,000 sq. ft. of storage and manufactur- fj Ee any Be 
ing space; served by the Central R. R. of New Jersey; “ 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also 
equipped with a Cotton Compress. Accommodations 
for deep-water vessels, barges and lighters for direct 
handling of consignments into warehouse building. 


A.D.T 


BAYWAY TERMINAL CORPORATION 
Bayway (Elizabeth), N. J. R.S. McElroy, Manager 









































at BUFFALO § 
trucking companiei 
York barge canal lit 
ing under cover. 
Capacity, 50 cars] 









amers a 
ing and 







ronstruc 




















equipment. Excepii handlir 
of all kinds. Every @ich offic 
selling. f 
EYSTONE @OMPAN 
sene », N.Y, 
W’. J. Bishop, )@@al Manage 





The Chain of T 
AND ALLIED I 
WALTER B. McKINNEY, Preside 


te 
W 
d St 

















at NORFOLK Over a mile of dockage eliminates 
loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 










completed under cover. Eight modern warehouses eee Eastern Seaboard General ces ad 
2.200.000 sq. ft... . provide every convenience for the 3 ; 
safe. prompt handling of merchandise of all kinds. An Representatives NEW YOMESTE! 








efficient organization assures capable management of of the — 

shipments entrusted to our care. HOWARD TERMIN mo 5 oan 

NORFOLK TIDEWATER TERMINALS MINAL depsanit tity 
Norfolk, Va. 4 ‘ ¥ zs bhi 

James A. Moore, Vice-President and General Manager OAKLAND, CALIF ‘ New York ricage, | 
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ele” ‘acl 


1 goodsfent sailings arevVmade from} each*fog/Coastwise, 
f this ofoastal and world ports. : 
ners of Mver your shipping and storage costs, and profit 
egardles the many other economies and services made 
NOMICAllMhe by efficient cal, os iene ae management... 
hinery ; es that include all those of a branch office, 
ble sery t selling. 
consign eproof buildings and complete sprinkler Sys- 
ne or aliearn lowest insurance rates. Warehouse receipts 
24-hour Md by one terminal can be deposited at any of the 
rt... offices, whereupon shipment can be made 
rea. Ayggediately. 
ng expoir particulars regarding the facilities of any 
terminfAIN member, address individual terminal direct. 





ec soe masta SSR ARREST 


at BOSTON Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail; 360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
(( oe 9) Lt bs +32 rate. Located on the line of the N. Y., N. H. & H. 
ig ae... ~~ Pepe ban Pee = . = rey ee switching " the B. & > and We 
et 1k : ; ; ; me Ee. e strategic location makes it the 
at the PORT of NEW ARK A marginal wharf ideal distributing point for merchandise consigned to 
a po 3 3800 lineal teet in length and 82 feet wide on a ship the various sections of New England, the Middle West 
EU = x channel having 30 feet of water. Nine major fireproof and Canadian points. Vessel operators, shippers, im- 
ie. we {2} warehouse buildings . . . 60 acres for lumber and other porters and exporters can increase the efficiency of 
, B ™ +| {1 open storage ... 1414 miles trackage connecting with their operations by utilizing our facilities. 
f } all railroads . .. modern facilities for prompt and safe BOSTON TIDEWATER TERMINAL. INC 
handling of merchandise of all kinds, whether rail, au- 666 Summer Street, Boston, Mass. : 
tomotive or water-borne. The very heart of a rich, T. W. Haskell, General Manager 
17,000,000-population market. Served by Pennsylvania, 
New Jersey Central and Lehigh Valley Railroads. 
Storage-in-transit arrangements in effect. 
Write for particulars. Address 


FFALO Wroads, suburban 


x companiemmamers and New 


urge canal liming and unload- NEWARK TIDEWATER TERMINAL. INC 

vd — ; , Port of Newark, N. J. J.A. Aalsen, Meson 
‘ity, 50 carsfMeonstruction and 

ent. Except handling goods 


inds. Every @ich office except 


-EYSTONE MOMPANY 
Seneca andi N.Y 


W’. J. Bishop,! al Manager 


e Se 
4 at BOSTON A 200,000 sq. ft., seven-story, fire- 
fl T ) ter Terminals proof building of masonry construction, located in the 
wholesale district aged between — — 
y and truck terminals adjacent to new traffic tunnel. 
D L W AREHOUSES ; + Equipment is modern and complete, consisting of 
7 4 whips, elevators and other facilities for the swift, safe 
Preside d St. Station Buildings Phila. Pa. 1 handling of freight. Solid fire partitions divide the 
5? . structure into four sections, securing a very low insur- 
ance rating. Exceptional care and cleanliness provide 
General Bees at Convenient Locations : ideal condifions for the storage of foodstuffs, vast 
: Ee te, ee : quantities of which are received and shipped daily. 
NEW OMESTERN PACIFIC COAST Served by the Union Freight R. R. Flat Boston rates 
LEO J. COMED. JONES R. M. COSTIGAN applicable to and from warehouse. Large open truck 
 Vice-Preltefic Representative Pacific Coast Representative area. A. D. T. service. 


17 State SMbepertation Bldg. 632 Skinner Bldg. | MERCHANTS WAREHOUSE COMPANY 


New York \iimicago, Ht, 453 Commercial Street, Boston, Mass. T. W. Haskell, Manager 
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the right of shipping, for instance, iron bars which happen to be a 
part of some machine as iron bars under a separate bill of lading, we 
think that such an interpretation would be unwarranted and unjustly 
discriminatory. If a shipper is willing to go to the trouble of separat- 
ing a ‘‘completed article’’ into its constituent parts and meet the 
established shipping requirements with reference to each part, we 
see no reason why he should not do so and we do not think that he 
can lawfully be prevented from exercising his choice in that direction. 
On the other hand, if all the pieces constituting a completed article are 
offered as one shipment, under one bill of lading, the freight charge 
should be caiculated upon a rating for the completed article. 


Tariff Interpretation—Application of Rate Named in Tariff to 
Point on Carrier Not Shown as Participating Carrier 


Indiana.—Question: We have noted with considerable 
interest your answer to Ohio, on page 245 of the January 27 
issue of the Traffic World, under the caption ‘Motor Carriers— 
Routing and Misrouting,” and as we encounter a situation of the 
kind discussed in our operation to an appreciable extent, we 
wonder if you would give us a specific answer to the following 
question: 

Agent E. H. Russell’s tariff No. 1, MF-I. C. C. No. 1, names 
class rates to a number of points, chiefly within the State of 
West Virginia, to which no service is available from Charleston, 
West Virginia (the only point at which interchange can be 
made with our line) via carriers parties to that tariff. On a 
shipment originating on our line and unrouted by the shipper, 
our opinion is that the applicable rate is a combination of the 
lawfully published rate from points of origin to Charleston for 
the account of our line, plus a similar rate lawfully published 
from Charleston, West Virginia to destination by the delivering 
carrier, and we have gone on record many times as advising 
that this combination of local rates must be collected from 
the shipper or consignee. 


In our opinion, the protection of the through rate from 
origin to destination, as named in the tariff referred to, when 
via a carrier not a party to that tariff, would constitute an 
illegal collection of charges lower than those provided in lawful 
tariffs. Do you disagree with us, and if so, will you indicate 
what precedent exists, if any? 


Answer: In its decision in W. A. Barrows Porcelain 
Enamel Co. vs. Cushman M. Delivery, 11 M. C. C. 365, the 
Commission said: 


The initial tariffs filed by common carriers by motor vehicle under 
the provisions of section 217(a) of the act became effective April 1, 1936. 
Since that date common carriers by motor vehicle have been prohibited 
from charging rates other than those published in their tariffs, and 
the rates so published have been lawful only in the event that they have 
been reasonable and nondiscriminatory. Under section 216(e) of the 
act we are authorized to entertain complaints alleging violations of 
sections 216 and 217 and to prescribe lawful rates for the future. We 
consider a necessary part of this power the authority to examine the 
entire rate situation under consideration and determine what rates 


were applicable and lawful on past shipments when that issue is 
raised. 


It appears from the above quotation that the Commission 
is of the opinion that it has power to determine the applicable 
rate on past shipments, which is the question involved in our 
answer to Wisconsin, on page 113 of the January 13, 1940 
issue of the Traffic World, and the answer to which you refer, 
that is, the applicable rate to apply on a shipment to a destina- 
tion located on a line which is not a party to the tariff naming 
the rate to that destination. 


Apparently, however, the Commission has no power to 
award reparation, and therefore, if charges in excess of the 
rate named in the tariff have been collected recovery of the 
overcharge would have to be brought in a court of law, while 
if charges based on the tariff rate only have been collected suit 
would have to be brought by the carrier for an alleged under- 
charge, in which case the finding by the Commission as to the 
applicable rate would probably be a defense to the carrier’s 
action. 


Tariff Interpretation 


In reviewing our answer to the question of ‘“‘Massachusetts”’ 
on page 181 of the Jan. 20, 1940 Traffic World, under the above 
caption, in which we expressed the opinion that the item 
applied to straight or mixed carloads of the commodities named 
therein, but did not, as we should have done, qualify our 
answer by stating that the article on which it is sought to apply 
the rates named in the item under consideration must be a 
water heater which is a boiler part, that is, an integral part 
of a boiler. 

Item 95 of the tariff referred to, when read in the light of 
the Classification, is not informative as to the commodities 
covered thereby. Item 95 lists “Boilers, water or heating, S. U. 
or K. D.” The classification shows ratings on “Boilers, heating” 
but not on “Boilers, water.” The classification also lists a 
number of ‘Boiler parts,” but does not list “Heaters, water.” 
As Item 95 is worded, it applies, in our opinion, only on 
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water heaters, which may be considered as a boiler pari, fo; 
the reason that the term “heater, water,’ in Item 95 fo!lows 
the term “Boiler parts,’”’ preceded by a colon, thus 

Boiler parts: Burners, motor operated; Casings, Boiler 
KD... Heaters, water; ... 





Southwest Shippers’ Board 


The Southwest Shippers’ Advisory Board's fifty-third reg. 
ular meeting will be held at the Edson Hotel, Beaumont, Tex, 
March 7, beginning with a luncheon sponsored by the Sabine 
District Traffic Club. Ernest O. Thompson, Texas Commission, 
will speak on “Texas Oil—Its Importance to Texans.” R. } 
Orrick, purchasing agent, Gulf States Utilities Company, wi! 
be toastmaster. 


The executive committee and the railroad contact commit- 
tee of the board will meet at 1:30 p. m. March 6 at the Edson 
Hotel, and the committees will hold a joint meeting later the 
same day. The joint loss and damage prevention committee 
will meet March 6 at 1:30 at the Edson Hotel. 


After the luncheon March 7, the following docket has been 
arranged: Opening statement, E. P. Byars, traffic manager 
Fort Worth Freight Bureau, Fort Worth, Tex., general chair. 
man; resume of the meeting of the National Association of 
Shippers’ Advisory Boards; report of the executive committee 
J. C. Murray, traffic manager, Chamber of Commerce, Little 
Rock, Ark., general secretary; report of railroad contact com- 
mittee, C. J. Stephenson, vice-president, Frisco Lines of Texas, 
chairman; quarterly report of commodity committees; cham- 
ber of commerce reports; resume of commodity committee re- 
ports; Perfect Shipping and Careful Handling Month, plans for 
southwest territory; H. B. Lockett, traffic manager, John Deere, 
Plow Company, Dallas, chairman; report of joint loss and 
damage prevention committee, Mr. Lockett, chairman, an: 
F. E. Jones, Southern Pacific, Houston, vice-chairman; report 
of cooperating railroads on car supply, service and equipment; 
report of private lines; report of district manager, J. F. Duesen 
berry, car service division, Dallas, Association of American 
Railroads; general transportation conditions, L. M. Betts, man- 
ager, car service division, Washington; effect of the European 
war on export trade and steps taken by railroads to prevent 
congestion at ports, G. C. Randall, manager of port traffic 
Association of American Railroads, New York; report of freight 
station section, A. E. Rankin, freight station section of the 
association, Fort Worth. 


MILLER NOMINATION APPROVED 


Senator Wheeler reported to the Senate approval by the 
interstate commerce committee of the nomination of Commis- 
sioner Miller for reappointment as a member of the Commission. 

The Senate confirmed the nomination February 29. 





Digest of ew Complaints 


/ 
No. 28431, Charles Léennig & Co., Inc., Philadelphia, Pa., vs. B. & 0 
et al. 


Unreasonable rates and charges, sulphuric and muriatic acid, in 
tank carloads, ngage ge Pa., to Baltimore and Sparrows Point, 
Md., Fverg@ft, Mass., and Rocky Hill, Conn. Asks rates based 2 
per cent of the contemporaneously applicable first class (column 100) 
rates, and reparation, (Lewis H. Rubin, 150 Nassau St., New York 
N. Y.) 

No. 28432, Harry Harris & Co., Jacksonville, Fla., vs. A. C. L. 

Rates and charges, scrap iron, Orangeburg, S. C., to Savannah 
Ga., and Jacksonville, Fla., in violation of sections 1 and 4. Asks 
waiver of alleged undercharges. (F. C. Hillyer, 52 West Bay 51. 
Jacksonville, Fla.) 

No. 28433, status of Western Transit Co., embracing also No. 24449, 
Sub. No. 1, Bannock Motor Co. et al. vs. A. T. & S. F. et al. 

Investigation instituted by the Commission into and concerning 
the status of the Western Transit Co., for the purpose of determin 
ing whether the company is entitled to file or to keep on file with 
the Commission tariffs published and filed by it or in which it may 
be shown as a participating carrier, and, if not so entitled, w! ethel 
such tariffs should be rejected and stricken from the Commissions 
files. The Commission said it appeared that the company was 4 
freight forwarding company and was not subject to its jurisdiction 

No. 28434, R. Earl Smith, trading as Smith Coal Co., Richmond. Va. 
et al. vs. A. C. L. et al. i 
Unreasonable rates and charges, coal, mines in Virginia, Wes! 





Virginia and Kentucky to Virginia. Ask reasonable rates and rep 


aration. (T. D. Geoghegan, Transportation Building, Washington, 
D. C.) 
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POOLE BROS. INC . CHICAGO 


... your best route is through 


NEWPORT NEWS via CHESAPEAKE and OHIO LINES 


With more floating mines than ships in European waters ft. of storage space. 

today, Latin America, Australia and the Far East are turning 3. Modern equipment for rapid and careful loading 

to this country for almost all their imports. Are you aboard ship. 

sharing in this business? Are you suffering delays and high 4. Ample deep-water pier facilities—docking space 

expenses in clearing your shipments through Atlantic ports? for 25 average vessels. 

If so, consider these advantages of Newport News— 5. Fast, direct service between the industrial west 
1. Located on Hampton Roads, world’s largest ice- and Newport News. 


6. Two sailing days nearer Australia and Far East than 


free harbor. from crowded harbors north of Newport News. 


2. Enormous warehousing facilities—1,775,000 sq. 


Many a manufacturer in the midwest, south and far west is finding 
that he saves both time and money by routing shipments via Chesa- 
peake and Ohio, through Newport News. Perhaps you, too, can 
benefit by adopting this route. Isn't it worth investigating? 











esapeake and Ohio's fast, 
pe freight trains provide 
dependable on-time service daily. 
For complete information, address 
R. C. Creager, Foreign Freight | 
Agent, Newport News, Va. el eee 


HESAPEAKE ax» OHIO LINES 








Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 


The nominating committee of the Traffic Club of Chicago, 
J. W. Bingham, chairman, has submitted the following slate of 
candidates for office, the election and installation dinner to be 
held March 28: For president, E. R. Gustafson, traffic manager, 
Universal Atlas Cement Company; first vice-president, W. 
Haywood, freight traffic manager, Illinois Central; second vice- 
president, A. H. Schwietert, assistant traffic director, Chicago 
Association of Commerce; third vice-president, E. B. Finegan, 
chief traffic officer, Chicago, Milwaukee, St. Paul and Pacific; 
secretary, D. W. C. Becker, director, traffic management de- 
partment, La Salle Extension University; treasurer, R. J. Wal- 
lace, traffic manager, Jaques Manufacturing Company; board 
of directors, W. C. Douglas, assistant general freight traffic 
manager, New York Central; L. H. McCormick, assistant gen- 
eral passenger agent, Chicago, Rock Island and Pacific; F. J. 
Danner, general traffic manager, Chase Bag Company; T. J. 
Maloney, manager, traffic department, International Harvester 
Company. 





At the luncheon meeting of the Traffic Club of New 
Orleans, held February 26, at the Hotel Monteleone and dedi- 
cated to the Forwarding Agents and Foreign Freight Brokers’ 
Association of that city, A. M. Dardis, past president and now 
the chairman of the governing committee, maritime branch, 
New Orleans Board of Trade, spoke on “Freight Brokers, Past 
and Present.” The club’s spring fishing tournament began 
February 24, and will end June 30. It is divided into fresh and 
salt water divisions, with first and second prizes, according to 
weight, in the various classes of the divisions. 

Judge Robert V. Rensch of the St. Paul municipal court 
addressed the Transportation Club of St. Paul at its luncheon 
meeting February 27 at the Hotel Lowry on “My Experience 
on the Municipal Bench.” 





The Traffic Club of Kalamazoo, Mich., observed its annual 
railroad night at a meeting February 20, with 200 in attendance. 
Attorney General Read of the state of Michigan spoke. Express 
night will be observed at the March meeting. 





Car service was the discussion theme at the educational 
meeting of the Canton, O., Traffic Club, held at the Belden 
Hotel recently. W.S. McGarry, manager of the open car sec- 
tion, car service division, Association of American Railroads, 
spoke, saying there was no immediate danger of car shortage 
if shippers loaded cars to rated capacity. Other speakers were 
F. R. Rex, Pennsylvania Railorad, Pittsburgh, on car service 
rules, and A. S. Baker, Baltimore and Ohio, Akron, O. C. R. 
Megee of Pittsburgh, district manager of the car service 
division, led a forum on car service and handling. M. P. Grady, 
foreman of the Pennsylvania shops at Canton, showed a film 
portraying railroad development since 1928. 





Motor transportation day was observed by the Transporta- 
tion Club of Dallas, at its luncheon meeting February 26, at the 
Dallas Athletic Club. Stanley W. Foran, Foran Advertising 
Agency, spoke. Harold Callan, manager, Central Freight Lines, 
was program chairman. The club will hold its spring dance 
March 30 at the Glen Lakes Country Club. 





The Woman’s Traffic Club of Chicago will hold its annual 
dinner-dance April 13 at the Chicago Towers Club. Ellen Ray- 
mond is chairman of the committee on arrangements. M. E. 
Kienappel, general agent, freight department, Matson Naviga- 
tion Company, spoke, and showed a film of the Associated 
Traffic Clubs of American convention at Chicago last fall, at 
the February 5 meeting. 


The Tri-State Traffic Club will hold its annual dinner 
March 14 at the Connor Hotel, Joplin, Mo. Dwight Brantley, 
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special agent, Federal Bureau of Investigation, Kansas City 
will speak. F. W. Brinkerhoff, Pittsburg Publishing Company 
Pittsburg, Kan., will be toastmaster. ; 





Members of the Traffic Club of Minneapolis, at thei 
luncheon meeting February 29 at the Hotel Nicollet, saw film; 
of hunting in Canada and the United States, taken by Dr 
Vernon D. E. Smith, sportsman. 





The Women’s Traffic Club of Metropolitan St. Louis me; 
February 15. G. Edwin Popkess, director of public relations 
state of Illinois, spoke. M. E. Kienappel, general agent, freigh 
department, Matson Navigation Company, showed a film of 
the convention of the Associated Traffic Clubs of America at 
Chicago last fall. On March 26 the club will visit the plan 
of the St. Louis Globe-Democrat. 





The Toledo, O., Transportation Club will meet at the 
Commodore Perry Hotel March 4. A nominating committe 
will be selected. The Westinghouse film, “The Middletoy 
Family at the World’s Fair,” will be shown. 





The Transportation Club of Decatur, Ill., will hold a dip. 
ner meeting March 12 at the Decatur Club. The Rev. Stephen 
M. Pronko of St. Louis will speak on his experiences in Russia 
and China. Films of the convention of the Associated Traffic 
Clubs of America at Chicago last fall will be shown. 





R. A. Ellison, recently elected president of the Cincin. 
nati Traffic Club, is president and traffic 
manager of the Service Bureau Con- 
pany, and traffic manager of the Ohio- 
Kentucky Associated Industries. He 
entered railroad service in 1906 with 
the Pennsylvania and, when he resigned 
in 1923 to enter industrial traffic work 
was chief clerk to the general freight 
agent of that road. He is a past general 
chairman of the Ohio Valley Transpor- 
tation Advisory Board and is a member 
of its executive committee. He is vice- 
president of District 4 of the Association 
of Interstate Commerce Commission 
Practitioners. He teaches a class in 
traffic and transportation at the Uni- 
versity of Cincinnati. Other officers 
elected with Mr. Ellison include: First 
vice-president, J. J. McGuinn, Minne. 
apolis and St. Louis Railroad; second vice-president, W. B. 
Daly, Kroger Grocery and Baking Company; third vice-presi- 
dent, A. H. Jahnke, Jr., Continental Freight Forwarding Con- 
pany; secretary, H. F. Oehlschlaeger, Chicago, Indianapolis 
and Louisville; treasurer, E. A. Doyle, National Carloading 
Corporation. 








In the notice of preliminary plans for the spring meeting 
of the Associated Traffic Clubs of America at Tulsa, Okla., in 
this column last week, the dates of the meeting were stated 
as May 11, 12 and 13. This was in error. The correct dates 
are May 13, 14 and 15. 





Members of the Indianapolis Traffic Club, at their dinner 
meeting February 29 at the Red Gables Club, heard a talk 
by Howard M. Meyer, attorney. E. Harrison was chairman 
of the affair. Chairmen of committees, appointed by O. R 
Gurney, Kingan and Company, president, are: E. P. Kinney, 
Norfolk and Western, general chairman; E. P. Costello, Acme 
Evans Company, education; T. J. Connelly, Atchison, Topeka 
and Santa Fe, entertainment; V. A. Hampton, Chicago and 
North Western, reception; Guy P. Rutherford, Southern Pacific, 
publicity; Clarence R. Greene, Greene’s Flower Shop, decora- 
tions; Mr. Rutherford, tickets; Lloyd Baker, Baltimore and 
Ohio, auditing; George N. Evans, Evans Milling Company, 
Ohio Valley board; Guy Weathers, Louisville and Nashville, 
public relations; D. R. Thompson, Southern Railway, golf; Mr. 
Kinney, luncheon; Clarence H. Witt, New York Central, mem- 
bers’ party; E. G. Baumgardner, Baltimore and Ohio, Christ- 


mas party; M. T. Healy, Hecker Products Corporation, men- 
bership. 


H. E. Slaymaker, British consul, spoke at the luncheot 
meeting of the Traffic Club of Houston, held February 27 # 
the Rice Hotel. on “The Two Extremes.” Major Leslie B 
Dufton of the British consulate also spoke. 





The Traffic Club of Newark, N. J., will meet March 4 
at the Robert Treat Hotel. Edson S. Brewster, representative 
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National League of Professional Baseball, will speak. 
Ball; America,” a film, will be shown. The club forum will 
meet March 11. W. L. Thornton, Jr., traffic manager, Port 
of New York Authority, will speak. The ladies’ night dnner 
dance will be held May 4 at the Robert Treat. 


“Play 


The Traffic Club of Cleveland will sponsor a “Perfect Ship- 
ping and Careful Handling” forum at the Hotel Cleveland the 
evening of March 11. Speakers will include J. R. Rouce, traffic 
representative, F. W. Woolworth Company, Cleveland, chairman 
of the loss and damage prevention committee of the Great Lakes 
Regional Advisory Board and a member of the national man- 
agement committee of Perfect Shipping and Careful Handling 
Month to be observed in April; R. A. Fasold, special repre- 
sentative, freight claim division, Association of American Rail- 
roads, who will speak on “The National Loss and Damage 
Problem and the April Campaign’; J. B. Sanford, general 
traffic manager, Sherwin-Williams Company, on “Why the 
Shipper and Receiver Should Be Vitally Interested’; G. T. 
Henderson, director, package laboratory, Hinde and Dauch 
Paper Company, Sandusky, O., on “New Container Develop- 
ments by the Corrugated Industry”; C. G. Morgan, Jr., man- 
ager, division of operations, American Trucking Association, 
Inc., on “What the Motor Carriers Are Doing,” and A. G. 
Warren, district manager, car service division, Association of 
American Railroads, Detroit, Mich., on “What the Railroads Are 
Doing.” There will be a packaging display. The affair is under 
the direction of the club’s educational committee, Hiram J. 
Adell, traffic manager, Wolf Envelope Company, chairman. 





At the luncheon meeting of the Traffic Club of Tulsa, Okla., 
February 27 at the Mayo Hotel, A. F. Winn, traffic manager for 
the Skelly Oil Company, had charge of the program. Arrange- 
ments for transportation for the International Petroleum Ex- 
position, to be held in Tulsa, May 15-25, were discussed with 
Mr. Winn, who is head of the exposition’s transportation di- 
vision. A number of officials of the International Petroleum 
Exposition and out of town railroad passenger traffic officials 
were guests at the luncheon. 





The Wyoming Valley Traffic Club will hold a dinner meet- 
ing March 6 at the Hotel Jermyn, Scranton, Pa. L. O. Barnes, 
station manager of the Wyoming Airport of the American Air- 
lines, will speak on “Aviation Has Reached Maturity.” A sound 
film, “Flagships of the Air,” will be shown. An open discussion 
on what may be expected in aviation development will follow. 





Members of the Women’s Traffic Club of Los Angeles, at 
their meeting February 28, heard a talk by Carroll Page Fisk 
on “What of Tomorrow.” The dinner meeting March 13 will be 
a joint one with the Rail and Water Club and the Los Angeles 
Club. K. N. Merritt, Railway Express Agency, New York, 
will speak. 

At the annual election dinner of the Transportation Club 
of Peoria, Ill., February 27, the following officers were elected: 
President, O. T. Arnold, traffic manager, Caterpillar Tractor 
Company; first vice-president, S. T. Gibbons, general agent, 
Minneapolis and St. Louis Railroad; second vice-president, W. 
V. Wheat, traffic manager, Peoria Board of Trade; secretary- 
treasurer, C. W. Ellinger, traffic agent, Illinois Central; direc- 
tors, P. A. Beaghan, general agent, Hall Freight Lines; E. J. 
Davis, traffic manager, R. G. LeTourneau, Inc.; C. R. Shively, 
assistant traffic manager, Caterpillar Tractor Company; P. 
Vaughan, traveling freight agent, Chicago and Illinois Midland 
Railway; H. F. Willis, city freight agent, Chicago, Burlington 
and Quincy. 


The Waukegan-North Chicago, Ill., Traffic Club will meet 
March 14 at the Hotel Clayton, Waukegan. A. H. Schwietert, 
assistant traffic director, Chicago Association of Commerce, will 
discuss the Illinois motor truck act. 

The Traffic Club of St. Louis, at its meeting March 4 at 
the Jefferson Hotel, will hear W. Don Ellinger, executive sec- 
retary, Missouri Peace Action Committee, which is sponsored 
by the Missouri Bar Association, speak on “Why We Will Not 
Become Engaged in the Present War, and How to Keep Amer- 
ica Out of War.” C. J. Dinkelcamp, general agent, St. Louis 


The sixteenth annual dinner of the Transportation Club 
of the Rochester, N. Y., Chamber of Commerce was _ held 
February 20, with 700 attending. Thomas I. Park’nson, presi- 
dent of the Equitable Life Assurance Society of the United 
States, New York, spoke on the Transportation Act of 1920. 
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He said that it had accomplished nothing, as far as reasonable 
and adequate rates and services, fair labor conditions and the 
opportunity to consolidate lines and abandon useless plants, 
were concerned. He said the railroads were a splendid illus. 
tration of what government mastery over business meant. 
Carl H. Groninger, division freight agent at Rochester for the 
Baltimore and Ohio, and club president, spoke. 





Past presidents of the Traffic Club of New York wil] 
sponsor a luncheon March 12 at the Biltmore Hotel in honor 
of Charlton A. Swope, general eastern freight agent at New 
York for the Louisville and Nashville, who will retire after 
fifty-four years’ service. He is a former president and for 
twenty-three years was secretary of the club. T. T. Harkrader 
is chairman of the committee in charge. 





The Traffic Club of the Lehigh Valley held a dinner meet- 
ing February 19 at the Hotel Traylor, Allentown, Pa. W. H. 
Sutherland, president of the Highway Transport Association 


of that city, spoke, recommending uniform rates for rail and 
truck carriers. 





The Women’s Traffic Club of Detroit will hold its fifth 
annual charity bridge party the afternoon of March 16 at 
Kern’s. Pat Sunderlin is chairman of the bridge committee, 
Bosses’ night was observed at the dinner meeting February 
14, at the Barlum Hotel. 

The meeting of the Pacific Traffic Association of San Fran- 
cisco, to be held March 12, will be an educational session with 
Marshall Boyd, vice-chairman, educational committee, in 
charge. The Tuesday traffic forum, at its February 27 meet- 
ing, heard a talk by Waldo F. Postel, attorney, on ‘National 
Aim for Education.” 





W. E. Kraemer, St. Louis department of streets and sewers, 
will be the speaker at a meeting of the Junior Traffic Club of 
Metropolitan St. Louis at the Gatesworth Hotel March 6. The 
club’s educational committee will conduct a quiz contest and 
there will be a program of entertainment. 





The annual meeting and election of officers of the Juni 
Traffic Club of Chicago will be held at the Palmer House March 
7. There will also be a vote on a proposal to establish perma- 
nent headquarters with a salaried office manager to act as 
assistant to its secretary and treasurer. 





The Traffic Club of St. Joseph, Mo., will observe Union 
Pacific night at a meeting at the Hotel Robidoux March 12. 
The speaker will be Charles P. Cah‘ll, general manager, eastern 
district, Union Pacific, and the entertainment will be by the 
Union Pacific quartette. 





Personal Notes 





John W. Wheeler has been appointed executive assistant 
of the Chicago, Burlington and Quincy, with headquarters at 
Chicago. 

J. H. Hoffman has been appointed vice-president in charge 
of traffic, with headquarters at Baltimore, for the Preston 
Trucking Company of Preston, Md. 

E. J. Risdon has been appointed manager of the new termi- 
nal at Knoxville, Tenn., of the Dixie-Ohio Express Company. 
He was formerly with the Blue and Gray Transportation Com- 
pany. 

Appointments have been announced by the Nashville, Chat- 
tanooga and St. Louis Railway, as follows: G. W. Sloan, senior 
assistant general freight agent—divisions; H. G. Edmondson, 
general agent at Chattanooga, Tenn., succeeding J. L. Darragh, 
who retired after 42 years’ service; J. C. Sipe, freight traffic 
agent at Chattanooga; U. R. Watson, general agent at Memphis, 
succeeding J. R. Chisman, who retired after 42 years’ service; 
J. E. Crymes, Jr., freight traffic agent at Memphis; Irby Hollo- 
way, freight traffic agent at Memphis; A. T. Ridley, general 
agent at Knoxville, Tenn.; W. M. Whittemore, general agent at 
Nashville, succeeding W. H. Knox, who retired after 42 years 
service; M. D. Tomlin, freight traffic agent at Nashville, succeed- 
ing W. R. Martin, who retired after 40 years’ service; Paul C. 
Swann, freight traffic agent at Nashville; J. C. Davis, freight 
traffic agent at Nashville; C. G. Conley, freight traffic agent at 
Louisville; W. R. Willson, general agent at Birmingham, suc 
ceeding S. A. Moore, general agent, who retired after 55 years 
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service; C. T. Love, commercial agent at Atlanta; A. D. Carter, 
freight traffic agent, Altanta. 

Frank M. Davin has been appointed commercial agent for 
the Meridian and Bigbee River Railway, with offices at Louis- 
ville. He was formerly traffic manager of the Belknap Hard- 
ware and Manufacturing Company at that city. 

Ralph P. Bird, general agent, freight department, Atchison, 
Topeka and Santa Fe, at New York, died February 25, after a 
short illness. He was a past president of the Traffic Club of 
New York and was a director of the Associated Traffic Clubs 
of America. 

Paul C. White, real estate agent at Chicago for the Penn- 
sylvania Railroad, has been appointed to a similar position at 
Pittsburgh, succeeding A. R. Meredith, who has retired. L. A. 
Ehrhart, assistant real estate agent at Pittsburgh, replaces Mr. 
White at Chicago. 

Lyman B. Kilbourne, former president of the American 
Warehousemen’s Association, died at Lake Wales, Fla., Feb- 
ruary 23. The funeral was held March 1 at Chicago, his home, 
where he was president of the Central Cold Storage Company 
and senior partner of the C. H. Weaver Company. 

Jarl Lindfors, consul general at San Francisco for Finland, 
will address the meeting of the Oakland, Cal., Foreign Trade 
and Harbor Club, March 7 at the Hotel Coit, on the Russo- 
Finnish war, and on his experiences while he was a sea captain. 
Five minute talks will be delivered as follows: “Current 
Events,” George Foster, Stokley Brothers; “Maritime Commis- 
sion Activities,” R. E. Lyman, McCormick Steamship Company; 
“Developments in Reciprocal Trade Agreements,” John A. 
Sowers, Oakland Chamber of Commerce; “Question Box,” W. 
W. Carpenter, Oliver Tire and Rubber Company. The Ameri- 
can-Hawaiian Steamship Company’s film, “Duty to Cargo,” will 
be shown, under the direction of Frank Herberth, district freight 
agent of that line at San Francisco. 

William W. Haverly, freight traffic representative of the 
Southern Railway, has been promoted to be commercial agent, 
with headquarters at Chicago. 


Clifford H. Trembly, assistant to the vice-president in 
charge of traffic, Great Northern Railway, St. Paul, Minn., 
retired March 1 after fifty years with that railroad. He was 
succeeded by Francis P. McCarty, who had been secretary to 
the traffic vice-president. 

Judge C. F. Woodside will be the speaker at the annual 
meeting of the Youngstown, O., Traffic Forum at its annual 
meeting at the Tod House March 18. At a meeting of the 
forum, held February 19, Walter Bartz showed motion pictures 
of the steel industry. 

A. L. Lansdale, Washington, an examiner with the Mari- 
time Commission, died in New York February 25. 


A. W. Thorson has been appointed assistant fuel service 
engineer of the Chesapeake and Ohio, with headquarters at 
Detroit. 

W. D. Chambers has been appointed southwestern freight 
and passenger agent at New Orleans for the Seaboard Air 
Line Railway, succeeding Thomas C. Harper, who died. J. L. 
Sturdivant has been appointed traveling freight agent at New 
Orleans. 

N. K. Lockwood has been appointed western traffic man- 
ager of the Denver and Rio Grande Western, with headquar- 
ters at San Francisco, with jurisdiction over the San Fran- 
cisco, Los Angeles and Portland agencies. G. W. Rooney has 
been appointed general agent at San Francisco. A. A. Bolton 
has been appointed perishable freight agent at that city. 

R. M. Wolf, Railway Extension, Inc., will describe the new 
service under which automobiles will be furnished to rail pas- 
sengers for personal use in 150 cities, which goes in effect May 
1, at a meeting of the North Western Railway Traffic Club at 
Eitel’s Restaurant, North Western Station, Chicago, March 8. 
The meeting will mark the fifth anniversary of the club. 

W. A. McGowan, retired commercial agent, Nickel Plate 
Railroad, Kansas City, Mo., will be the speaker at the annual 
railroad men’s party of Lamar Lodge. B. P. O. Elks, at the 
Elks Club, Lamar, Colo., March 26. The origin of the annual 
party, at which railroad traffic and operating officials are 
guests, dates back thirty years, when the first was held at 
Hartman, Colo., at the instigation of F. M. Wilson, president, 
Denver Alfalfa Milling and Products Company. It has been 
held in Lamar since 1920, and under the sponsorship of the 
Lamar Lodge of Elks since 1931. An attendance of over 200 
is expected this year. 

Lee J. Quasey, commerce counsel, National Live Stock 
Marketing Association, has been appointed instructor at the 
College of Advanced Traffic, Chicago. 

John McGregor has been appointed general eastern agent, 
and R. L. Nixon, commercial agent for the Minneapolis, North- 
field and Southern, at New York City. 
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B. J. Langford has been transferred from the Detrojt 
central office of the Chevrolet division of General Motors (Cop. 
poration to the Tarrytown Chevrolet plant as assistant traff, 
manager. C. A. Gangloff, who has been assistant traffic map. 
ager at Tarrytown, has been transferred to other duties «t tha 
plant. V. E. Anderson, of the Tarrytown traffic deparimen; 
has been transferred to operating duties at the central office 
W. C. Turner, of the central office, has been transferred {) 
Baltimore as assistant traffic manager, where he succeeds M, T 
Davis, transferred to the central office. , 

G. L. Bryson has been appointed general agent, passenger 
department, Canadian National Railways, at New York City, ty 
succeed C. E. Jenney, who has retired after 45 years of railroad 
service, the last 19 of which were sent as general agent at New 
York. A. P. Lait has been appointed city passenger agent a 
New York to succeed Mr. Bryson. 

George H. Dumas has been appointed general freight agen; 
for the Chicago and North Western at Chicago, to succeed SG 
Nethercot, who has retired after fifty-four years with tha 
railroad. Harold A. Gunderson has been appointed assistan; 
general freight agent to succeed Mr. Dumas. His headquarter, 
are also at Chicago. 

George A. Rodocker has resigned as secretary and treas. 
urer of Hartman’s Freight Rate Service, Inc., at Chicago. He 
and his wife have gone on an extended vacation in the west and 
southwest. 

J. P. Carroll has been appointed traveling freight and 
passenger agent for the Western Pacific, the Sacramento North. 
= = the Tidewater Southern, with headquarters at Poca. 
tello, Ida. 





Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


March 4—Aberdeen, S. D.—Alonzo Ward Hotel—Examiner Dunn: 


I. a S. M-925—R-B Distributing Co., commodities in midwestem 
states. 


March 4—Aberdeen, S. D.—Alonzo Ward Hotel—Jt. Bd. 143: 
MC 9635, Sub. 1—J. A. Balvin, Claire City, S. D., certificate to e- 
tend operations. 


March 4—Baton Rouge, La.—State Comm.—Jt. Bd. 28: 


MC 51603, Sub. 1—Reese Truck Lines, Centreville, Miss., certificate 
to extend operations. 


MC 101143—C. R. Andrews, Clinton, La., certificate. 


March 4—Binghamton, N. Y.—U. S. Court—Examiner Freidson: 
MC 1757, Sub. 1—Knowles Express, Watkins Glen, N. Y., certificate 
to extend operations. 
MC 38975—Knowles Express, Watkins Glen, certificate or permit. 


March 4—Boise, Ida.—Public Utilities—Jt. Bd. 49: 
MC 67416, Sub. i—G. Stonebraker, Cascade, Ida., certificate to ex 
tend operations. 


March 4—Bowling Green, Ky.—U. S. Court—Examiner Snider: 
23318—Auburn Mills et al. vs. C. & A. et al. 
23851—Beaver Dam Milling Co. et al. vs. C. & A. et al. 


March 4—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Borroughs: 
MC C-146—W. A. Barrows Porcelain Enamel Co. vs. Great Central 
Transport Corp. 


March 4—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Hanback: 
Ex Parte MC 21—Central territory motor carrier rates. 


March 4—Corpus Christi, Tex.—Plaza Hotel—Examiner Witters: 
28259—Nueces County Navigation District No. 1 vs. A. & S. et al. 
March 4—Houston, Tex.—Ben Milam Hotel—Jt. Bd. 77: 
MC 15324, Sub. 1—Keele Truck Line, Houston, Tex., certificate 0 
extend operations. 
March 4—Indianapolis, Ind.—U. S. Court—Examiner Disque: 
1. & S. 4768 and |. & S. 4769—Paper, Danville, Ill., to W. T. L. points. 
March 4—Jackson, Mich.—County Court—Assistant Director Boles: 
Finance 12670—Application of N. . C. for certificate permitting 
abandonment of line extending from Lansing to Springport, Mich. 
March 4—Joplin, Mo.—Federal Bldg.—Jt. Bd. 180: 
MC 44558—Missouri Arkansas Transportation Co., Joplin, certificate. 


March 4—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 145: 
MC 1692, Sub. 1—Thompson & Wulff Transfer and Storage Co., Albert 
Lea, Minn., certificate to extend operations. 
March 4—San Francisco, Calif.—Hotel Empire—Examiner Johnson: 
Fourth section application 18173—Explosives between San Francis¢ 
Bay district and Oregon and Washington. 
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The Norfolk and Western‘s safety achievements 
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Ba equipment and facilities — and above all, the efforts 
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, permit. cs | AINT AINS The Norfolk and Western Railway's progress in 
safety means a safer railroad on which to work, a 

cate to ex safer railroad on which to travel, and a safer and more 
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March 4—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 59131, Sub. 3—S & D Motor Lines, Inc., Fulton, N. Y. 
MC 73705—Thorp Brothers, Cohocton, N. Y. 

March 4—Washington, D. C.—Examiner Weems: 

1. & S. 4754—Coal, Lynco, W. Va., to D. C., Md. and Va. 

March 4—Washington, D. C.—Examiner Riegel: 

MC 1539, Sub. 2—Inter-Mountain Transportation Corp., Wardensville 
W. Va. 

March 4—Youngstown, O.—Federal Bldg.—Jt. Bd. 117: 

MC 7792, Sub. 6—Penn-Ohio Coach Lines Co., Youngstown, certificate 
to extend operations. 

March 5—Baton Rouge, La.—State Comm.—Jt. Bd. 35: 

MC 100975—Barron Truck Line, Alexandria, La., certificate. 


March 5—Cincinnati, O.—Netherland-Plaza Hotel—Jt. Bds. 208 and 37: 
MC 40326—Consolidated Trucking, Inc., Cincinnati, certificate or 
permit. 
MC 100828—East End Coal Co., Maysville, Ky., permit. 
March 5—Harrisburg, Pa.—Public Utilities—Jt. Bd. 74: 
MC 51797, Sub. 2—D. A. Washabaugh, McConnellsburg, Pa., 
tificate to extend operations. 
MC 100914—A. S. Bauerline, Littlestown, Pa., certificate. 


March 5—Joplin, Mo.—Federal Bldg.—Jt. Bds. 180 and 36: 
MC 86928, Sub. 1—C. E. Reynolds, Joplin, permit to extend operations. 
MC 100768—-Knapp Brothers, Liberal, Mo., certificate. 
March 5—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 68800, Sub. 1—Upland Transfer & Storage, Upland, Calif., cer- 
tificate to extend operations. 
March 5—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 65812, Sub. 3—Wilder’s Motor Express, Carthage, N. Y., certifi- 
cate to extend operations. 
MC 90240—H. Blew, Ovid, N. Y., certificate or permit. 
March 5—Washington, D. C.—Examiner Carpenter: 
* Finance 9918—Missouri Pacific reorganization. 
March 6—Bismarck, N. D.—State Capitol—Jt. Bds. 143 and 24: 
MC 2153—Greenstein Transfer, Jamestown, N. D., certificate or per- 
mit. 
MC 84466—Greenstein Transfer, Jamestown, N. D., permit. 
March 6—Cincinnati, O.—Netherland-Plaza Hotel—Jt. Bds. 62 and 117: 
MC 7716—Germann Bros. Motor Transportation, Inc., Ripley, O., cer- 
tificate or permit. 
MC 101049—Miami Terminals, Middletown, O., certificate. 


March 6—Greenville, Miss.—Hotel Greenville—Examiner Bradford: 


cer- 


MC 29957, Sub. 17—Tri-State Transit Co. of La., Inc., Shreveport, 
La., certificate to extend operations. 
March 6—Greenville, Miss.—Hotel Greenville—Jt. Bd. 109: 
MC 61616, Sub. 11—Missouri Pacific Transportation Co., St. Louis, 


Mo., certificate to extend operations. 


March 6—Harrisburg, Pa.—Public Utilities—Examiner Colvin: 
MC 72419—H. D. Abramson, Lancaster, Pa., certificate or permit. 


March 6—Iron River, Mich.—Federal Bldg.—Assistant Director Boles: 


Finance 12713—Application of trustee of C. & N. W. for certificate 
permitting abandonment of lines extending from Ormsby Junction 


to Ormsby, Wis., and from Lindel’s Spur, Wis., to Scott Lake, Mich. 


March 6—Joplin, Mo.—Federal Bldg.—Examiner Driscoll: 
MC 100606—Compton Truck Line, Liberal, Mo., certificate. 


MC 100653—Hill’s Ice and Fuel Delivery Service, Carthage, Mo., cer- 


tificate. 


March 6—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 
MC 605—L. M. Slade, El Dorado, Ark., certificate or permit. 


March 6—Los Angeles, Calif.—Federal Bldg.—Jt. Bds. 47 and 75: 


MC 41578, Sub. 1—Cavin Trucking Co., Madera, Calif., certificate to 


extend operations. 


MC 72687, Sub. 1—Consolidated Express Service, Los Angeles, cer- 


tificate to extend operations. 


March 6—Los Angeles, Calif.—New Rosslyn Hotel—Examiner Johnson: 


1. & S. 4713—Commodities, California to Arizona and New Mexico. 


28369—Interstate Freight Carriers’ Conference, Inc., vs. A. T. & S. 


F. et al. 


March 6—Louisville, Ky-—Brown Hotel—Examiner Snider: 
19482—East St. Louis Cotton Oil Co. et al. vs. B. & O. et al. 
26448—Alabama Mining Institute vs. St. L.-S. F. et al. 


March 6—Montgomery, Ala.—State Comm.—Jt. Bd. 98: 


MC 52619, Sub. 1—Monroe County Freight Line, Mobile, Ala., cer- 


tificate to extend operations. 
March 6—Phoenix, Ariz.—State Comm.—Examiner Myers: 
1. & S. M-950—All-freight, proportional, El Paso to Ariz. and Calif. 


March 6—Syracuse, N. Y.—U. S. Court—Jt. Bd. 42: 
MC 100806—Tayntor Brothers, Syracuse, certificate. 


March 6—Twin Falls, Ida.—Federal Bldg.—Jt. Bd. 49: 


MC 2219, Sub. 1—Hayden Transfer & Truck Line, Twin Falls, cer- 


tificate to extend operations. 
MC 101008, Sub. 1—Fields Truck Line, Fairfield, Ida., certificate. 
March 6—Washington, D. C.—Argument: 
28303—Ohio Calcium Co., Inc., vs. B. & O. et al. 
Fourth section applications 17154, 17195, 
class rates. 


March 6—Washington, D. C.—Examiner Carpenter: 


* Finance 12620—Central of New Jersey protective committee applica- 


tion. 
March 6—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 


1. & S. M-954—Burch Truck Line, commodities in midwestern states. 


March 7—Chicago, IIl.—Sherman Hotel—Examiner Disque: 
1, & S. 4737—Tin plate, Ala., Ill., Ind., and Mo., to Tex. 





17198 and 17337—Canadian 
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March 7—Chicago, IIl.—Sherman Hotel—Examiner Linn and Jt. Bq 
pk Re 
MC 4657—Webster City Truck Line, Webster City, Ia., certificate or 
permit. 
MC 6772 and MC 1752—Central Carriers, Inc., Chicago, certificate or 
permit. 


March 7—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Hanback: 
MC 30697, Sub. 1—R. E. Dieckbrader, Cincinnati, permit to exteng 
operations. 


March 7—Harrisburg, Pa.—Public Utility Comm.—Examiner Colvin: 
MC 77122—Premium Coal Co., Harrisburg. 

March 7—Joplin, Mo.—Federal Bldg.—Examiner Driscoll: 
MC C-141—Crown Coach Co. vs. Mo.-Ark. Coach Lines, Inc., et al, 


March 7—Little Rock, Ark.—Marion Hotel—Examiner Frizzell: 
1. & S. M-959—Peanuts, Durant, Okla., to Springfield, Mo. 
March 7—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 100838—Cy Perkinson, Glendale, Calif., permit. 
MC 100938—C. Gonzalez, Torrance, Calif., certificate. 
March 7—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 100987—H. Cooper, Jr., Uniontown, Ala. 


March 7—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 


MC 31044—Apex Express, Inc., Perth Amboy, N. J., common carrie; 
application. 


March 7—Phoenix, Ariz.—State Comm.—Jt. Bd. 47: 
* MC 30633, Sub. 1—Las Vegas-Needles, Phoenix Stage Line, Las Vegas, 
Nev., certificate to extend operations. 
March 7—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 60609—Stott & Davis Motor Express, Syracuse, certificate or 
permit. 
MC 100924—Community Oil Co., Central Square, N. Y., permit. 
March 7—Twin Falls, |da.—Federal Bldg.—Jt. Bd. 258: 
MC 24911, Sub. 1—R. A. Blaser, Twin Falls, permit to extend opera. 
tions. 
March 7—Washington, D. C.—Argument: 
Fourth section application 17953—Sugar from Louisiana to Nashville 
and Clarksville, Tenn. 


March 8—Bismarck, N. D.—State Capitol—Jt. Bds. 224 and 24: 
MC 68944—Kinney Truck Lines, Dickinson, N. D., certificate or permit 
McC 100879—L. Knarr, Robinson, N. D., certificate. 


March 8—Brooklyn, N. Y.—St. George Hotel—Examiner Freidson: 
MC 44830, Sub. 1—Eastern Express & Haulage, Inc., Long Island City 
N. Y., certificate to extend operations. 
March 8—Chicago, I!1.—Sherman Hotel—Examiner Disque: 
1. & S. 4766 and 4767—Carpeting, east to western trunk line territory, 
March 8—Cincinnati, O.—Netherland-Plaza Hotel—Examiner Hanback 
MC 80510—Security Storage Co., Cincinnati, certificate. 
March 8—-Frankfort, Ky.—U. S. Court—Examiner Snider: 
1. & S. 4374—Class rates between Kentucky and W. T. L. points. 
Fourth section application 16916—Class rates between Kentucky and 
Utah and Wyoming. 


March 8—Harrisburg, Pa.—Public Utilities—Examiner Colvin: 
MC 39243—Miller’s Motor Freight Service, York, Pa., certificate. 
March 8—Little Rock, Ark.—Hotel Marion—Examiner Frizzell: 
MC 77596—Arkansas Traveller, Bentonville, Ark. 
MC 96025—Hoskins’ Truck Service, Malvern, Ark., permit. 
March 8—Montgomery, Ala.—State Comm.—Jt. Bd. 100: 
MC 60850, Sub. 2—McDonough Motor Express, Inc., Meridian, Miss. 
certificate to extend operations. 
March 8—Montgomery, Ala.—State Comm.—Jt. Bd. 14: 
MC 44031—Alabama-Mississippi Motor Express, Inc., Mobile, Ala. 
March 8—Phoenix, Ariz.—State Comm.—Jt. Bds. 240 and 350: 
MC 15007—Arizona Tours, Inc., Phoenix, license. 
MC 100655—C. J. Russell, Rowood, Ariz., certificate. 
March 8—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 149: 
MC 87080, Sub. 1—P. J. Keim, Waterloo, IIl., certificate to extend 
operations. 
MC 100651—Industrial Supplies, Inc., Marion, Ill., permit. 
MC 100724—Eckert Motor Co., Lenzburg, IIl., certificate. 
March 8—Syracuse, N. Y.—U. S. Court—Examiner Denniston: 
MC 59355, Sub. 2—Martin Transports, Ltd., Toronto, Ont., Can., cel 
tificate to extend operations. 
March 8—Washington, D. C.—Examiner Carpenter: 
* Finance 11915—Erie reorganization. 
March 9—Bismarck, N. D.—State Capitol—Jt. Bd. 24: 
MC 60124—Roswick Truck Line, Bismarck, certificate or permit. 
March 9—Cincinnati, O.—-Netherland-Plaza Hotel—Examiner Hanback: 
MC 100778—O. W. Allen, Piqua, O., certificate. 
March 9—Little Rock, Ark.—Hotel Marion—Jt. Bd. 215: 
MC 89913, Sub. 4—Frisco Transportation Co., St. Louis, Mo. 
March 9—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 14338—All American Bus Lines, Inc., Los Angeles, license. 
March 9—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 149: 
MC 45579—Seib Travel Bureau, Belleville, Ill., license. 
MC 67464—Cairo Freight Terminal, Cairo, IIl., license. 
March 11—Birmingham, Ala.—Thomas Jefferson Hotel—Examine! 
Yardley: 
1. & S. M-962—Macaroni, New Orleans to Alabama and Tennessee. 
March 11—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 100: 
MC 40382, Sub. 1—Bruns Transfer Co., Bessemer, Ala., certificate. 
March 11—Bismarck, N. D.—State Capitol—Jt. Bd. 300: 
MC 86954, Sub. 4—Central Bus Line, Bismarck, certificate to extend 
operations. 
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March 11—Boston, Mass.—Hotel Lenox—Examiner Schutrumpf: 
Finance 12614—Application of trustees of Old Colony and N. Y. N. H. 
& H. for certificate permitting abandonment of segments of lines 
comprising the so-called Boston group in Massachusetts. 
March 11—Chicago, I!|.—Hotel Sherman—Examiner Disque: 
Fourth section application 18205—Bituminous fine coal from Illinois, 
Indiana and western Kentucky to Eau Claire, Wis. 
March 11—Cincinnati, O.—Netherland Plaza Hotel—Examiner Snider: 
28392—A. D. Cook, Inc., vs. B. & O. et al. 


March 11—Cincinnati O.—Netherland-Plaza Hotel—Jt. Bd. 37: 
MC 100883, Sub. 1—L. Sanders, Junction City, Ky., permit. 


March 11—Dallas, Tex.—Hotel Baker—Examiner Witters 
1. & S. 4745—Petroleum oil residuum in the southwest. 


March 11—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bd. 33: 
MC 95135, Sub. 1—Landon Truck, San Angelo, Tex., permit to extend 
operations. 
March 11—Harrisburg, Pa.—Public Utility Comm.—Examiner Colvin: 


MC 41247—New York and Pennsylvania Motor Express, Inc., Reading, 
Pa. 


March 11—Little Rock, Ark.—Hotel Marion—Examiner Frizzell: 
MC 100937—D. L. Hallum, Russellville, Ark., certificate. 
MC 101083—A. E. Day, Texarkana, Ark., certificate. 
March 11—Los Angeles, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 71920—Progressive Transportation Co., Ltd., Compton, Calif. 
March 11—Philadelphia, Pa.—Hotel Adelphia—Examiner Sullivan: 


MC 100108, Sub. 1—H. Ejidell, Philadelphia, permit to extend opera- 
tions. 


March 11—Rochester, N. Y.—Seneca Hotel—Jt. Bd. 42: 
MC 88464, Sub. 1—Pierce Freight Lines, Inc., Penn Yan, 
tificate to extend operations. 


March 11—Rochester, N. Y.—Seneca Hotel—Examiner Denniston: 


N. Y., cer- 


MC 88464—Pierce Freight Lines, Inc., Penn Yan, N. Y. 
March 11—San Francisco, Calif.—Hotel Empire—Assistant Director 
Boles: 


Finance 12564—Application of Central Pacific and Southern Pacific 
Co., lessee, for certificate permitting abandonment of line extending 
from a point near Redding to a point near Delta, Calif. 

Finance 12565—Application of Central Pacific and Southern Pacific 
Co., lessee, for authority to acquire and operate a line extending 
from a point near Redding to a point near Delta, Calif. 

March 11—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 

MC 59125, Sub. 1—H. Wheat, St. Louis, certificate to extend opera- 

tions. 


MC 96127—Hellas Coal Co., St. Louis, certificate. 








Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 
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Here is a file designed for tariffs. They 
stand upright and do not sag or buckle. 
On pulling out the Automatic Expanding 
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I. ©. C. and G. F.O. numbers are easily 
read; no shuffling of tariffs to find the de- 
sired one. Protect 7 solid feet of tariffs at 
the lowest cost per filing inch of any tariff 
filing medium. Furnished in desks also! 


Ask for literature 


, AUTOMATIC FILE & INDEX CO. 
629 W. Washington Biva., Dept. A-18, Chicago 
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March 12—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Yard. 
ley: 
* MC 73165, Sub. 1—Sullivan, Long & Hagerty, Inc., Bessemer, Ala, 
March 12—Buffalo, N. Y.—Hotel Buffalo—Examiner Denniston: 
MC 65541—Metropolitan Convoy Corp., Buffalo, certificate or permit, 
March 12—Chicago, I!1.—Sherman Hotel—Jt. Bd. 21: 
MC 22128, Sub. 1—Mearns Express, Chicago Heights, IIl., 
extend operations. 
March 12—Chicago, !Il.—Hotel Sherman—Examiner Disque: 
28278—Barre Forwarding Co. et al. vs. M. & W. R. et al. 


March 12—Cincinnati, O.—Hotel Netherland Plaza—Examiner Snider: 
28393—Eastern Clay Products, Inc., vs. N. Y. C. 


March 12—Cleveland, O.—Hotel Carter—Examiner Hanback: 
MC 90826 and Sub. 1—Fitch Trucking Co., Cleveland, permit. 
March 12—El Paso, Tex.—Hotel Paso Del Norte—Jt. Bds. 77 and 33: 
MC 96123—Ace Transfer Co., El Paso, Tex., certificate. 
MC 100834—A. Tipton, Grandfalls, Tex., certificate. 


March 12—Harrisburg, Pa.—Public Utilities—Examiner Colvin: 
MC 11157—M. L. Speck, Dillsburg, Pa., certificate or permit. 
March 12—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-947—Magazines and periodicals, Louisville, Ky., to midwest, 
March 12—Little Rock, Ark.—Hotel Marion—Jt. Bd. 38 and Examiner 
Frizzell: 
MC 58, Sub. 1—Daniels Transfer-Truck Line, Wynne, Ark., certif- 
icate to extend operations. 
MC 89974, Sub. 1—H S. Thomas, 
operations. 
March 12—Los Angeles, Calif.—Federal Bldg.—Examiner Corcoran: we 
MC 68567—Argonne Van Lines and/or Argonne Van and Storage Co,, 
Los Angeles. 


March 12—Minneapolis, Minn.—Hotel Nicollet—Examiner Cunningham: 
MC 14162—F. J. Guy, South Minneapolis, Minn., certificate or permit. 
MC 16354—D. Shoemaker, St. Paul, Minn., certificate or permit. 

March 12—Philadelphia, Pa.—Adelphia Hotel—Examiner Sullivan: 

1. & S. M-946—Petroleum, proportional, Philadelphia to N. Y. and Pa. 


permit to 


Gurdon, Ark., permit to extend 


FRIT NOT FRUIT 


In an order in Ex Parte MC 21, Central Territory motor 
carrier rates, the Commission recently provided for further 
hearing with respect to rates on “fruit” from Chicago to Cin- 
cinnati, before Examiner H. L. Hanback, March 4, at the 
Netherland-Plaza Hotel, Cincinnati (see Traffic World, Feb. 
17, p. 402). The word “fruit” should have been “frit” and a 
corrected order was issued (see Traffic World, Feb. 24, ‘‘Com- 
mission Orders’), but in referring to the corrected order the 
word “fruit” instead of “frit” was used. 


CHANGES IN DOCKET 

Hearing in MC 71222 Sub. 3, assigned for February 27, at Pittsburgh, 
Pa., was postponed to a date to be fixed. 

Hearing in MC 68645 Sub. 1, assigned for March 1, at Washington, 
D. C., was postponed to a date to be fixed. 

Hearing in MC 43038, Sub. 3, assigned for March 1, at New Orleans 
La., was postponed to a date to be fixed. 

Hearing in fourth section application 17848, 
Atlantic ports to El Paso, Tex., 
Tex. 

Hearing in I. & S. M-947, assigned for February 28, at Kansas City 
Mo., was cancelled and reassigned for March 12, at the Hotel President, 
Kansas City, Mo., before Examiner Dawson. 

Hearing in MC 95871 and Sub. 1, assigned for February 28, at New 
Orleans, La., was postponed to a date to be fixed. 

Hearing in MC 100775, assigned for March 2, at Little Rork, Ark. 
was cancelled. 


iron and steel—north 
was set for February 29 at Houston 


PACIFIC COAST ADVISORY BOARD MEETING 


The annual meeting of the Pacific Coast Transportation 
Advisory Board will be held at the Biltmore Hotel, Los An- 
geles, Cal., March 15. 





Facts About the Railroads 


“Railroads handle approximately 125 million separate 
freight shipments annually,” says the Association of Americal 
Railroads. 

“More than three-fourths of the taxes paid by the railroads 
go to state and local governments. 

“Class I railroads in January, 1940, installed in service 
4,983 new freight cars, the largest number for any Janual) 
since 1930. 

“Nearly 12,000 air-conditioned railroad passenger cars alt 
now in operation. 

“Class I railroads in 1939 had a net railway operating 
income of $588,800,893, or a return of 2.26 per cent on thel! 
property investment. 

“Passenger stations totaling 1,902 are now jo‘ntl) used 
by two or more railroads. 

“In the first six months of 1939, 26.75 per cent of all ship- 
ments handled in the refrigerator container service by thé 
Railway Express Agency were serums and vaccines.” 


